
 
 

ALAMANCE COUNTY PLANNING BOARD 
 

AGENDA 

*Meeting Notes:  
1. Those wishing to make public comments should sign-in prior to the meeting. 
2. In order to be fair and ensure that all citizens wishing to speak may be heard, the Chair 

may place time limits on public comments. 
3. Any further discussion by the public on a given agenda item is subject to the discretion of 

the Chair of the Planning Board 
 

Planning Director 

Libby Hodges 

Chair 

Rodney Cheek 

 

 

 

 

 

Commissioner’s Meeting Room                                                                                                                     

124 W. Elm Street                                                                                                                                  

Graham, NC 27253 

August 10, 2017 at 7:00 PM 

 

 

 
I. CALL TO ORDER  

 
II. ROLL CALL  

 
III. APPROVAL OF PLANNING BOARD MINUTES 

 
1. May 11, 2017 

 
IV. PUBLIC COMMENTS* 

 
V. BOARD/COMMISSIONER RESPONSES 

 
VI. NEW BUSINESS 

 
1. Business Registration Program 
2. Flood Damage Prevention Ordinance revisions & items of discussion 

 

VII. OLD BUSINESS 
 

1. Progress on Draft UDO 
 Review of Draft Articles I, II & III 

 
VIII. ANNOUNCEMENTS/DISCUSSION 

 
1. Junk Yard and/or Vehicle fee Discussion – Board Member Spruill 
2. Department of Water Quality Audit, July 26, 2017 
3. Session Law 2017 and effects on Ordinances 
4. UDO Open House Date? 

 Week of August 28 or September 4 – informational only. 
 

IX. ADJOURNMENT 



 
Vision: The Planning Board works to provide prudent guidance in land planning issues to reflect the values of the community. 

 
Mission: The Mission of the Alamance County Planning Board is to respond to needs of its citizens by providing leadership 

and guidance for the comprehensive, thoughtful, and orderly growth and development of our land based upon respect for our 
rich history, culture, and fairness to our citizens. 
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ALAMANCE COUNTY PLANNING BOARD  

REGULAR MEETING MINUTES 
Thursday, May 11, 2017 

7:00 p.m., Board of County Commissioners Room 
 

 

 
I.    CALL TO ORDER 

Mr. Cheek called the meeting to order at 7:00 pm. 
 
II.    ROLL CALL 

Mr. Cheek took roll. 
 

III. APPROVAL OF PLANNING BOARD MINUTES 

1. April 13, 2017- Correct attendance record to reflect Ms. Galey was absent 
Moved to approve: Isley, 2nd: Brooks/Dodson 
Vote: Unanimous  

IV. PUBLIC COMMENTS 

None 

V. COMMISSIONER/BOARD RESPONSES 

None 
 

VI. NEW BUSINESS  
 

None 
 

2.  OLD BUSINESS 

 
1. Ordinance Combination Update:  

 Public Notification Procedure has been drafted. Staff described letter and sign posting 
steps. 

Members Present 

Rodney Cheek 
Gene Brooks  
Lee Isley 
Cletus Dodson 
Ravi Balan  
Amy Galey 
Ann Meletzke 
Jody Tyree 

Members Absent 

Debra Hyder (U) 
Rob Countiss 
Monte Holland (U) 
David Spruill 
Edgar Pritchett (U) 
 
 

Staff Present 

Libby Hodges, 
Planning 
Director 
 

 



 
Vision: The Planning Board works to provide prudent guidance in land planning issues to reflect the values of the community. 

 
Mission: The Mission of the Alamance County Planning Board is to respond to needs of its citizens by providing leadership 

and guidance for the comprehensive, thoughtful, and orderly growth and development of our land based upon respect for our 
rich history, culture, and fairness to our citizens. 

 
2 

 

 Call for volunteers: Balan, Isley, Tyree to proofread 
 Name for combined ordinance was discussed. It was decided to call it the Unified 

Development Ordinance. 
 

3.  ANNOUNCEMENTS 
 

Staff updated the Board on the following items: 
 County Budget Hearing: Board of County Commissioners meeting is likely to be 

moved to Historic Courthouse at 7 PM. 
 Volunteer of the Year nomination: Due date is May 15 
 Vehicle: The Planning and GIS departments are looking at several vehicles to purchase 

and will go to look at one next week. 
 Status of fee changes was discussed. They will be included and discussed with the 

county budget. 
           

4.  ADJOURNMENT 

Board moved to adjourn at 7:12 pm. 
Motion: Brooks, 2nd: Meletzke 

 
 
Respectfully Submitted August 10, 2017. 
 
Libby Hodges 
Planning Director 
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INFORMATIONAL MEMORANDUM 

 

TO:  Rodney Cheek, Chair, Alamance County Planning Board 

  Alamance County Planning Board 
 

FROM:  Libby Hodges, Planning Director 

   

DATE:  August 4, 2017 

  

SUBJECT:  Business Registration Program – Draft Procedure 

_______________________________________________________________________________ 

 

The County Manager has requested that the Planning Department create a program for registering existing 
businesses within the County. The County Manager has asked that this be provided in order to document that 
any given businesses are permitted properly or existed prior to any regulations that may affect them.  
 
Planning currently offers a “Use Verification” letter with payment of a $25 charge. This fee is as recommended by 
the Board at the end of last fiscal year. However, the County Manager has requested that we offer this 
verification at no charge to encourage business owners to register. This would require revising the current fee 
schedule, but staff requests the Planning Board review the process prior to proceeding with those changes. 
 
This creates a good opportunity to review the guidelines for grandfathering/continuance of non-conforming uses 
so we can incorporate any clarifications into the draft UDO. There is no intention to subject those who choose 
not to get a verification, however, it may simplify code enforcement and would remove some burden of proof for 
those that do. 
 
Procedurally, staff proposes the following: 

 Requests could be filed online, via mail, or in person. 

 Form will be simple, mainly requesting name (owner, property owner and business), contact information, 
type of business, and location. 

 Landlord/Property Owner indication of approval would be optional. 

 Staff will track request in our existing Central Permitting software. 

 Letters would be completed within five (5) business days. 

 Letters would indicate if any other department may have an interest in reviewing the business. Central 
Permitting would be used to notify these departments (e.g. Environmental Health, Fire Marshal, Building 
Inspections, Tax, etc.). 

 If any violations are found through this process, business owners would be given an opportunity to come 
into compliance prior to initiation of code enforcement proceedings. Staff recommends 30 days, which is 
in line with current code enforcement procedure. 
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INFORMATIONAL MEMORANDUM 

 

TO:  Rodney Cheek, Chair, Alamance County Planning Board 

  Alamance County Planning Board 
 

FROM:  Libby Hodges, Planning Director 

   

DATE:  August 3, 2017 

  

SUBJECT:  Flood Damage Prevention Ordinance Revisions & New Map Adoption 

_______________________________________________________________________________ 

 

Summary 

The North Carolina Department of Public Safety has issued a revision of the local National Flood Insurance 

Program Base Flood Elevations and Flood Insurance Rate Maps (FIRM). In short, this means we need to re-

adopt our Flood Damage Prevention Ordinance. The NC Floodplain office has provided a model ordinance 

for our use to adopt these new maps and standards. That Ordinance follows this Memorandum. 

It is the determination of the staff that adoption of this Ordinance (even while working on our Unified 

Development Ordinance) is necessary due to the time restraints for adoption. Our deadline has been given 

as November 17, 2017, or the County will be considered non-conforming and will be dropped from the 

National Floodplain Insurance Program. This means that residents within the County jurisdiction will no 

longer be able to participate in federal flood insurance programs. Per the Federal Emergency Management 

Agency, this would affect approximately 49 policy holders within the County with more than $14.5 million 

in existing coverage. There may be additional impacts on lending availability and disaster assistance. 

Additional information can be found here: 

https://www.fema.gov/media-library-data/20130726-1903-25045-4604/p_495.pdf 

Staff has reviewed the model ordinance and provided commentary on the existing Ordinance and other 

information as needed. In order to make the overall document shorter and easier to review, staff has noted 

where there were “NO CHANGE” to the existing Ordinance and no recommendations to be made by the 

Planning Board. Staff requests the Planning Board review “Optional” or items needing clarification prior to 

submittal to the Board of Commissioners for approval. 

 

https://www.fema.gov/media-library-data/20130726-1903-25045-4604/p_495.pdf
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FLOOD DAMAGE PREVENTION ORDINANCE SUMMARY OF CHANGES  

 

The following colored text identifies the changes from the 2007 model Flood Damage 

Prevention Ordinance to the Current 2017 model Flood Damage Prevention 

Ordinance: 

 

 Blue text = Changes from 2007 version to 2017 version  

 Green text = Additions that are new to the 2017 version  

 Red text = Deleted from the 2017 version 

 

 

FLOOD DAMAGE PREVENTION ORDINANCE 
 

 
ARTICLE 1. STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND OBJECTIVES. 

 

SECTION A. STATUTORY AUTHORIZATION. (NO CHANGE) 
 
SECTION B. FINDINGS OF FACT. (NO CHANGE) 

 
SECTION C. STATEMENT OF PURPOSE. (NO CHANGE) 

 
SECTION D. OBJECTIVES. 
 
The objectives of this ordinance are to: 
 
(1) Protect human life, safety, and health; 
 
(2) Minimize expenditure of public money for costly flood control projects; 
 
(3) Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the 

general public; 
 
(4) Minimize prolonged business losses and interruptions; 
 
(5) Minimize damage to public facilities and utilities (i.e. water and gas mains, electric, telephone, cable and sewer lines, 

streets, and bridges) that are located in flood prone areas; 
 
(6) Minimize damage to private and public property due to flooding; 
 
(7) Make flood insurance available to the community through the National Flood Insurance Program; 
 
(8) Maintain the natural and beneficial functions of floodplains; 
 
(9) Help maintain a stable tax base by providing for the sound use and development of flood prone areas; and 
 
(10) Ensure that potential buyers are aware that property is in a Special Flood Hazard Area. 
 
 
ARTICLE 2. DEFINITIONS.  

 
Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to give them the meaning 
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they have in common usage and to give this ordinance it’s most reasonable application. 
 
“Accessory Structure (Appurtenant Structure)” means a structure located on the same parcel of property as the principal 
structure and the use of which is incidental to the use of the principal structure.  Garages, carports and storage sheds are common 
urban accessory structures.  Pole barns, hay sheds and the like qualify as accessory structures on farms, and may or may not be 
located on the same parcel as the farm dwelling or shop building. 
 
“Addition (to an existing building)” means an extension or increase in the floor area or height of a building or structure. 
 
“Alteration of a watercourse” means a dam, impoundment, channel relocation, change in channel alignment, channelization, 
or change in cross-sectional area of the channel or the channel capacity, or any other form of modification which may alter, 
impede, retard or change the direction and/or velocity of the riverine flow of water during conditions of the base flood. 
 
“Appeal” means a request for a review of the Floodplain Administrator's interpretation of any provision of this ordinance. 
 
“Area of Shallow Flooding” means a designated Zone AO on a community's Flood Insurance Rate Map (FIRM) with base 
flood depths determined to be from one (1) to three (3) feet.  These areas are located where a clearly defined channel does not 
exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may be evident. 
 
“Area of Special Flood Hazard” see “Special Flood Hazard Area (SFHA)”. 
 
“Area of Future-Conditions Flood Hazard” means the land area that would be inundated by the 1-percent-annual-chance (100- 
year) flood based on future-conditions hydrology (OPTIONAL). 
 
“Base Flood” means the flood having a one (1) percent chance of being equaled or exceeded in any given year. 
 
“Base Flood Elevation (BFE)” means a determination of the water surface elevations of the base flood as published in the Flood 
Insurance Study. When the BFE has not been provided in a “Special Flood Hazard Area”, it may be obtained from engineering 
studies available from a Federal, State, or other source using FEMA approved engineering methodologies.  This elevation, 
when combined with the “Freeboard”, establishes the “Regulatory Flood Protection Elevation”. 
 
“Basement” means any area of the building having its floor subgrade (below ground level) on all sides. 
 
“Building” see “Structure”. 
 
“Chemical Storage Facility” means a building, portion of a building, or exterior area adjacent to a building used for the storage 
of any chemical or chemically reactive products. 
 
“Design Flood”: See “Regulatory Flood Protection Elevation.” 
 
“Development” means any man-made change to improved or unimproved real estate, including, but not limited to, buildings 
or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage of equipment or 
materials. 
 
“Development Activity” means any activity defined as Development which will necessitate a Floodplain Development Permit.  
This includes buildings, structures, and non-structural items, including (but not limited to) fill, bulkheads, piers, pools, docks, 
landings, ramps, and erosion control/stabilization measures. 
 
“Digital Flood Insurance Rate Map (DFIRM)” means the digital official map of a community, issued by the Federal Emergency 
Management Agency (FEMA), on which both the Special Flood Hazard Areas and the risk premium zones applicable to the 
community are delineated. 
 
“Disposal” means, as defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping, spilling, leaking, or placing 
of any solid waste into or on any land or water so that the solid waste or any constituent part of the solid waste may enter the 
environment or be emitted into the air or discharged into any waters, including groundwaters. 
 
“Elevated Building” means a non-basement building which has its lowest elevated floor raised above ground level by 
foundation walls, shear walls, posts, piers, pilings, or columns. 

Commented [LH1]: Not currently in County Ordinance. 
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“Encroachment” means the advance or infringement of uses, fill, excavation, buildings, structures or development into a special 
flood hazard area, which may impede or alter the flow capacity of a floodplain. 
 
“Existing building and existing structure” means any building and/or structure for which the “start of construction” commenced 
before August 15, 1994. 
 
“Existing Manufactured Home Park or Manufactured Home Subdivision” means a manufactured home park or subdivision for 
which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at a 
minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) 
was completed before the initial effective date of the floodplain management regulations adopted by the community. 
 
“Flood” or “Flooding” means a general and temporary condition of partial or complete inundation of normally dry land areas 
from: 

(a) The overflow of inland or tidal waters; and/or 
(b) The unusual and rapid accumulation or runoff of surface waters from any source. 

 
“Flood Boundary and Floodway Map (FBFM)” means an official map of a community, issued by the FEMA, on which the 
Special Flood Hazard Areas and the floodways are delineated.  This official map is a supplement to and shall be used in 
conjunction with the Flood Insurance Rate Map (FIRM). 
 
“Flood Hazard Boundary Map (FHBM)” means an official map of a community, issued by the FEMA, where the boundaries 
of the Special Flood Hazard Areas have been defined as Zone A. 
 
“Flood Insurance” means the insurance coverage provided under the National Flood Insurance Program. 
 
“Flood Insurance Rate Map (FIRM)” means an official map of a community, issued by the FEMA, on which both the Special 
Flood Hazard Areas and the risk premium zones applicable to the community are delineated. (see also DFIRM) 
 
“Flood Insurance Study (FIS)” means an examination, evaluation, and determination of flood hazards, corresponding water 
surface elevations (if appropriate), flood hazard risk zones, and other flood data in a community issued by the FEMA.  The 
Flood Insurance Study report includes Flood Insurance Rate Maps (FIRMs) and Flood Boundary and Floodway Maps 
(FBFMs), if published. 
 
“Flood Prone Area” see “Floodplain” 
 
“Flood Zone” means a geographical area shown on a Flood Hazard Boundary Map or Flood Insurance Rate Map that reflects 
the severity or type of flooding in the area. 
 
“Floodplain” means any land area susceptible to being inundated by water from any source. 
 
“Floodplain Administrator” is the individual appointed to administer and enforce the floodplain management regulations. 
 
“Floodplain Development Permit” means any type of permit that is required in conformance with the provisions of this 
ordinance, prior to the commencement of any development activity. 
 
“Floodplain Management” means the operation of an overall program of corrective and preventive measures for reducing flood 
damage and preserving and enhancing, where possible, natural resources in the floodplain, including, but not limited to, 
emergency preparedness plans, flood control works, floodplain management regulations, and open space plans. 
 
“Floodplain Management Regulations” means this ordinance and other zoning ordinances, subdivision regulations, building 
codes, health regulations, special purpose ordinances, and other applications of police power.  This term describes federal, state 
or local regulations, in any combination thereof, which provide standards for preventing and reducing flood loss and damage. 
 
“Floodproofing” means any combination of structural and nonstructural additions, changes, or adjustments to structures which 
reduce or eliminate flood damage to real estate or improved real property, water and sanitation facilities, structures, and their 
contents. 
 

Commented [LH2]: Date inserted. 
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“Flood-resistant material” means any building product [material, component or system] capable of withstanding direct and 
prolonged contact (minimum 72 hours) with floodwaters without sustaining damage that requires more than low-cost cosmetic 
repair.  Any material that is water-soluble or is not resistant to alkali or acid in water, including normal adhesives for above-
grade use, is not flood-resistant.  Pressure-treated lumber or naturally decay-resistant lumbers are acceptable flooring materials.  
Sheet-type flooring coverings that restrict evaporation from below and materials that are impervious, but dimensionally 
unstable are not acceptable.  Materials that absorb or retain water excessively after submergence are not flood-resistant.  Please 
refer to Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, and available from the FEMA.  Class 4 and 5 
materials, referenced therein, are acceptable flood-resistant materials.  
 
“Floodway” means the channel of a river or other watercourse, including the area above a bridge or culvert when applicable, 
and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water 
surface elevation more than one (1) foot. 
 
“Floodway encroachment analysis” means an engineering analysis of the impact that a proposed encroachment into a floodway 
or non-encroachment area is expected to have on the floodway boundaries and flood levels during the occurrence of the base 
flood discharge.  The evaluation shall be prepared by a qualified North Carolina licensed engineer using standard engineering 
methods and models. 
 
“Freeboard” means the height added to the BFE to account for the many unknown factors that could contribute to flood heights 
greater than the height calculated for a selected size flood and floodway conditions, such as wave action, blockage of bridge or 
culvert openings, and the hydrological effect of urbanization of the watershed. The BFE plus the freeboard establishes the 
“Regulatory Flood Protection Elevation”. 
 
“Functionally Dependent Facility” means a facility which cannot be used for its intended purpose unless it is located in close 
proximity to water, limited to a docking or port facility necessary for the loading and unloading of cargo or passengers, 
shipbuilding, or ship repair.  The term does not include long-term storage, manufacture, sales, or service facilities. 
 
“Hazardous Waste Management Facility” means, as defined in NCGS 130A, Article 9, a facility for the collection, storage, 
processing, treatment, recycling, recovery, or disposal of hazardous waste. 
 
“Highest Adjacent Grade (HAG)” means the highest natural elevation of the ground surface, prior to construction, immediately 
next to the proposed walls of the structure. 
 
“Historic Structure” means any structure that is: 
 

(a) Listed individually in the National Register of Historic Places (a listing maintained by the US Department of 
Interior) or preliminarily determined by the Secretary of Interior as meeting the requirements for individual listing 
on the National Register; 

(b) Certified or preliminarily determined by the Secretary of Interior as contributing to the historical significance of 
a registered historic district or a district preliminarily determined by the Secretary to qualify as a registered 
historic district; 

(c) Individually listed on a local inventory of historic landmarks in communities with a “Certified Local Government 
(CLG) Program”; or 

(d) Certified as contributing to the historical significance of a historic district designated by a community with a 
“Certified Local Government (CLG) Program.” 

 
Certified Local Government (CLG) Programs are approved by the US Department of the Interior in cooperation with the 
North Carolina Department of Cultural Resources through the State Historic Preservation Officer as having met the 
requirements of the National Historic Preservation Act of 1966 as amended in 1980. 
 

“Letter of Map Change (LOMC)” means an official determination issued by FEMA that amends or revises an effective Flood 
Insurance Rate Map or Flood Insurance Study.  Letters of Map Change include: 
 

(a) Letter of Map Amendment (LOMA):  An official amendment, by letter, to an effective National Flood Insurance 
Program map.  A LOMA is based on technical data showing that a property had been inadvertently mapped as 
being in the floodplain, but is actually on natural high ground above the base flood elevation. A LOMA amends 
the current effective Flood Insurance Rate Map and establishes that a specific property, portion of a property, or 
structure is not located in a special flood hazard area. 
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(b) Letter of Map Revision (LOMR):  A revision based on technical data that may show changes to flood zones, 
flood elevations, special flood hazard area boundaries and floodway delineations, and other planimetric features.   

(c) Letter of Map Revision Based on Fill (LOMR-F):  A determination that a structure or parcel of land has been 
elevated by fill above the BFE and is, therefore, no longer located within the special flood hazard area.  In order 
to qualify for this determination, the fill must have been permitted and placed in accordance with the community’s 
floodplain management regulations. 

(d) Conditional Letter of Map Revision (CLOMR):  A formal review and comment as to whether a proposed project 
complies with the minimum NFIP requirements for such projects with respect to delineation of special flood 
hazard areas.  A CLOMR does not revise the effective Flood Insurance Rate Map or Flood Insurance Study; upon 
submission and approval of certified as-built documentation, a Letter of Map Revision may be issued by FEMA 
to revise the effective FIRM. 

 
“Light Duty Truck” means any motor vehicle rated at 8,500 pounds Gross Vehicular Weight Rating or less which has a 
vehicular curb weight of 6,000 pounds or less and which has a basic vehicle frontal area of 45 square feet or less as defined in 
40 CFR 86.082-2 and is: 
 

(a) Designed primarily for purposes of transportation of property or is a derivation of such a vehicle, or 
(b) Designed primarily for transportation of persons and has a capacity of more than 12 persons; or 
(c) Available with special features enabling off-street or off-highway operation and use. 

 
“Lowest Adjacent Grade (LAG)” means the elevation of the ground, sidewalk or patio slab immediately next to the building, 
or deck support, after completion of the building. 
 
“Lowest Floor” means the lowest floor of the lowest enclosed area (including basement).  An unfinished or flood resistant 
enclosure, usable solely for parking of vehicles, building access, or limited storage in an area other than a basement area is not 
considered a building's lowest floor, provided that such an enclosure is not built so as to render the structure in violation of the 
applicable non-elevation design requirements of this ordinance. 
 
“Manufactured Home” means a structure, transportable in one or more sections, which is built on a permanent chassis and 
designed to be used with or without a permanent foundation when connected to the required utilities.  The term “manufactured 
home” does not include a “recreational vehicle”. 
 
“Manufactured Home Park or Subdivision” means a parcel (or contiguous parcels) of land divided into two or more 
manufactured home lots for rent or sale. 
 
“Market Value” means the building value, not including the land value and that of any accessory structures or other 
improvements on the lot.  Market value may be established by independent certified appraisal; replacement cost depreciated 
for age of building and quality of construction (Actual Cash Value); or adjusted tax assessed values. 
 
“Mean Sea Level” means, for purposes of this ordinance, the North American Vertical Datum (NAVD) as corrected in 1988, 
to which Base Flood Elevations (BFEs) shown on a DFIRM are referenced. North Carolina uses NAVD 1988. 
 
“New Construction” means structures for which the “start of construction” commenced on or after the effective date of the 
initial floodplain management regulations and includes any subsequent improvements to such structures. 
 
“Non-Conversion Agreement” means a document stating that the owner will not convert or alter what has been constructed and 
approved. Violation of the agreement is considered a violation of the ordinance and, therefore, subject to the same enforcement 
procedures and penalties. The agreement must be filed with the recorded deed for the property. The agreement must show the 
clerk’s or recorder’s stamps and/or notations that the filing has been completed. (OPTIONAL) 
 
“Non-Encroachment Area (NEA)” means the channel of a river or other watercourse, including the area above a bridge or 
culvert when applicable, and the adjacent land areas that must be reserved in order to discharge the base flood without 
cumulatively increasing the water surface elevation more than one (1) foot as designated in the Flood Insurance Study report. 
 
“Post-FIRM” means construction or other development for which the “start of construction” occurred on or after insert date of 
community’s first FIRM (OPTIONAL), the effective date of the initial Flood Insurance Rate Map. 
 
“Pre-FIRM” means construction or other development for which the “start of construction” occurred before insert date of 

Commented [LH3]: Not in current County Ordinance 
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community’s first FIRM (OPTIONAL), the effective date of the initial Flood Insurance Rate Map. 
 
“Principally Above Ground” means that at least 51% of the actual cash value of the structure is above ground. 
 
“Public Safety” and/or “Nuisance” means anything which is injurious to the safety or health of an entire community or 
neighborhood, or any considerable number of persons, or unlawfully obstructs the free passage or use, in the customary manner, 
of any navigable lake, or river, bay, stream, canal, or basin. 
 
“Recreational Vehicle (RV)” means a vehicle, which is: 
 

(a) Built on a single chassis; 
(b) 400 square feet or less when measured at the largest horizontal projection; 
(c) Designed to be self-propelled or permanently towable by a light duty truck;  
(d) Designed primarily not for use as a permanent dwelling, but as temporary living quarters for recreational, 

camping, travel, or seasonal use, and  
(e) Is fully licensed and ready for highway use. 

 

(OPTIONAL For the purpose of this ordinance, “Tiny Homes/Houses” and Park Models that do not meet the items 
listed above are not considered Recreational Vehicles and should meet the standards of and be permitted as Residential 
Structures.) 

 
“Reference Level” is the top of the lowest floor for structures within Special Flood Hazard Areas designated as Zones A, AE, 
AH, AO, A99. The reference level is the bottom of the lowest horizontal structural member of the lowest floor for structures 
within Special Flood Hazard Areas designated as Zone VE.   
(Alternative acceptable language for Reference Level)  “Reference Level” is the bottom of the lowest horizontal structural 
member of the lowest floor for structures within all Special Flood Hazard Areas. 
 
“Regulatory Flood Protection Elevation” means the “Base Flood Elevation” plus the “Freeboard”.  In “Special Flood Hazard 
Areas” where Base Flood Elevations (BFEs) have been determined, this elevation shall be the BFE plus Insert freeboard 
[two (2) feet (Two feet is the state recommended minimum)] feet freeboard).  In “Special Flood Hazard Areas” where no 
BFE has been established, this elevation shall be at least Insert feet [Two (2) feet is a state-recommended minimum, greater 
than two (2) feet is OPTIONAL] feet above the highest adjacent grade.   
 
 “Remedy a Violation” means to bring the structure or other development into compliance with state and community floodplain 
management regulations, or, if this is not possible, to reduce the impacts of its noncompliance.  Ways that impacts may be 
reduced include protecting the structure or other affected development from flood damages, implementing the enforcement 
provisions of the ordinance or otherwise deterring future similar violations, or reducing federal financial exposure with regard 
to the structure or other development. 
 
“Riverine” means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc. 
 
“Salvage Yard” means any non-residential property used for the storage, collection, and/or recycling of any type of equipment, 
and including but not limited to vehicles, appliances and related machinery. 
 
“Solid Waste Disposal Facility” means any facility involved in the disposal of solid waste, as defined in NCGS 130A-
290(a)(35). 
 
“Solid Waste Disposal Site” means, as defined in NCGS 130A-290(a)(36), any place at which solid wastes are disposed of by 
incineration, sanitary landfill, or any other method. 
 
“Special Flood Hazard Area (SFHA)” means the land in the floodplain subject to a one percent (1%) or greater chance of being 
flooded in any given year, as determined in Article 3, Section B of this ordinance. 
 
“Start of Construction” includes substantial improvement, and means the date the building permit was issued provided the 
actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other improvement was within 180 
days of the permit date.  The actual start means either the first placement of permanent construction of a structure on a site, 
such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of 
excavation; or the placement of a manufactured home on a foundation.  Permanent construction does not include land 
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preparation, such as clearing, grading, and filling; nor does it include the installation of streets and/or walkways; nor does it 
include excavation for a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the 
installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the 
main structure.  For a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, 
floor, or other structural part of the building, whether or not that alteration affects the external dimensions of the building. 
 
“Structure” means a walled and roofed building, a manufactured home, or a gas, liquid, or liquefied gas storage tank that is 
principally above ground. 
 
“Substantial Damage” means damage of any origin sustained by a structure during any one-year period whereby the cost of 
restoring the structure to it’s before damaged condition would equal or exceed 50 percent of the market value of the structure 
before the damage occurred.  See definition of “substantial improvement”. [CRS communities are eligible for up to 20 CRS 

points for adopting OPTIONAL Text for Substantial Damage that could include one or more of the following higher 

standards:  

 
1.) By choosing a timeframe that includes cumulative damages sustained over a period of time exceeding one year period. 

(5 or 10 year period recommended) 
2.) By choosing a percent damaged that is less than 50% of the market value of the structure (CRS recommends 30 %.)  
3.) By adding the following text for eligibility for Increased Cost of Compliance (ICC) benefits for repetitive losses:  

Substantial damage also means flood-related damage sustained by a structure on two separate occasions during a 
10-year period for which the cost of repairs at the time of each such flood event, on the average, equals or exceeds 
25 percent of the market value of the structure before the damage occurred.] 

 
“Substantial Improvement” means any combination of repairs, reconstruction, rehabilitation, addition, or other improvement 
of a structure, taking place during any one-year period for which the cost equals or exceeds 50 percent of the market value of 
the structure before the “start of construction” of the improvement.  This term includes structures which have incurred 
“substantial damage”, regardless of the actual repair work performed.  The term does not, however, include either: 
 

(a) Any correction of existing violations of state or community health, sanitary, or safety code specifications which 
have been identified by the community code enforcement official and which are the minimum necessary to assure 
safe living conditions; or 

(b) Any alteration of a historic structure, provided that the alteration will not preclude the structure's continued 
designation as a historic structure and the alteration is approved by variance issued pursuant to Article 4 Section 
E of this ordinance.  

 
[CRS communities are eligible for up to 20 CRS points for adopting OPTIONAL Text for Substantial Damage that 

could include one or more of the following higher standards:  

 
1.) By choosing a timeframe that includes cumulative damages sustained over a period of time exceeding one year 

period. (5 or 10 year period recommended) 
2.) By choosing a percent damaged that is less than 50% of the market value of the structure (CRS recommends 30 %.)  

 
“Technical Bulletin and Technical Fact Sheet” means a FEMA publication that provides guidance concerning the building 
performance standards of the NFIP, which are contained in Title 44 of the U.S. Code of Federal Regulations at Section 60.3. 
The bulletins and fact sheets are intended for use primarily by State and local officials responsible for interpreting and enforcing 
NFIP regulations and by members of the development community, such as design professionals and builders. New bulletins, 
as well as updates of existing bulletins, are issued periodically as needed. The bulletins do not create regulations; rather they 
provide specific guidance for complying with the minimum requirements of existing NFIP regulations.  
 
It should be noted that Technical Bulletins and Technical Fact Sheets provide guidance on the minimum requirements of the 
NFIP regulations. State or community requirements that exceed those of the NFIP take precedence. Design professionals should 
contact the community officials to determine whether more restrictive State or local regulations apply to the building or site in 
question. All applicable standards of the State or local building code must also be met for any building in a flood hazard area. 
(OPTIONAL) 
 
“Temperature Controlled” means having the temperature regulated by a heating and/or cooling system, built-in or appliance. 
 
“Variance” is a grant of relief from the requirements of this ordinance. 



 

June 2017 

2017 NC Model Flood Damage Prevention Ordinance_Non-Coastal_Summary of Changes 
8 

 
“Violation” means the failure of a structure or other development to be fully compliant with the community's floodplain 
management regulations.  A structure or other development without the elevation certificate, other certifications, or other 
evidence of compliance required in Articles 4 and 5 is presumed to be in violation until such time as that documentation is 
provided. 
 
“Water Surface Elevation (WSE)” means the height, in relation to NAVD 1988, of floods of various magnitudes and 
frequencies in the floodplains of coastal or riverine areas. 
 
“Watercourse” means a lake, river, creek, stream, wash, channel or other topographic feature on or over which waters flow at 
least periodically.  Watercourse includes specifically designated areas in which substantial flood damage may occur. 
 
 
ARTICLE 3. GENERAL PROVISIONS. 

 
SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES. 

 
This ordinance shall apply to all Special Flood Hazard Areas within the jurisdiction, including Extra-Territorial Jurisdictions 
(ETJs),[if applicable] of Community Name. 
 
 
SECTION B. BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS. 

 
The Special Flood Hazard Areas are those identified under the Cooperating Technical State (CTS) agreement between the State 
of North Carolina and FEMA in its FIS dated Insert effective date shown on FIS for County Name County and associated 
DFIRM panels, including any digital data developed as part of the FIS, which are adopted by reference and declared a part of 
this ordinance.  Future revisions to the FIS and DFIRM panels that do not change flood hazard data within the jurisdictional 
authority of Community Name are also adopted by reference and declared a part of this ordinance.   Subsequent Letter of Map 
Revisions (LOMRs) and/or Physical Map Revisions (PMRs) shall be adopted within 3 months.   
 
 
SECTION C. ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT. (NO CHANGE) 
 
SECTION D. COMPLIANCE. (NO CHANGE) 

 
SECTION E. ABROGATION AND GREATER RESTRICTIONS. (NO CHANGE) 

 
SECTION F. INTERPRETATION. (NO CHANGE) 
 
SECTION G. WARNING AND DISCLAIMER OF LIABILITY. (NO CHANGE) 

 
SECTION H. PENALTIES FOR VIOLATION. 

 
Violation of the provisions of this ordinance or failure to comply with any of its requirements, including violation of conditions 
and safeguards established in connection with grants of variance or special exceptions, shall constitute a Class 1 misdemeanor 
pursuant to NC G.S. § 143-215.58.  .  Any person who violates this ordinance or fails to comply with any of its requirements 
shall, upon conviction thereof, be fined not more than $100.00 or imprisoned for not more than thirty (30) days, or both.  Each 
day such violation continues shall be considered a separate offense.  Nothing herein contained shall prevent Community Name 
from taking such other lawful action as is necessary to prevent or remedy any violation. 
 
 
ARTICLE 4. ADMINISTRATION. 

 
SECTION A. DESIGNATION OF FLOODPLAIN ADMINISTRATOR. (NO CHANGE) 

 
SECTION B. FLOODPLAIN DEVELOPMENT APPLICATION, PERMIT AND CERTIFICATION  

REQUIREMENTS. 
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(1) Application Requirements.  Application for a Floodplain Development Permit shall be made to the Floodplain 
Administrator prior to any development activities located within Special Flood Hazard Areas.  The following items shall 
be presented to the Floodplain Administrator to apply for a floodplain development permit: 

 
(a) A plot plan drawn to scale which shall include, but shall not be limited to, the following specific details of the 

proposed floodplain development: 
 

(i) The nature, location, dimensions, and elevations of the area of development/disturbance; existing and 
proposed structures, utility systems, grading/pavement areas, fill materials, storage areas, drainage 
facilities, and other development; 

 
(ii) The boundary of the Special Flood Hazard Area as delineated on the FIRM or other flood map as 

determined in Article 3, Section B, or a statement that the entire lot is within the Special Flood Hazard 
Area; 

 
(iii) Flood zone(s) designation of the proposed development area as determined on the FIRM or other flood 

map as determined in Article 3, Section B; 
 

(iv) The boundary of the floodway(s) or non-encroachment area(s) as determined in Article 3, Section B; 
 

(v) The Base Flood Elevation (BFE) where provided as set forth in Article 3, Section B; Article 4, Section C; 
or Article 5, Section D; 

 
(vi) The old and new location of any watercourse that will be altered or relocated as a result of proposed 

development; and 
 

(vii) The certification of the plot plan by a registered land surveyor or professional engineer. (OPTIONAL) 

 

(b) Proposed elevation, and method thereof, of all development within a Special Flood Hazard Area including but 
not limited to: 

 
(i) Elevation in relation to NAVD 1988 of the proposed reference level (including basement) of all structures; 

 
(ii) Elevation in relation to NAVD 1988 to which any non-residential structure in Zones A, AE, AH, AO, A99 

will be floodproofed; and 
 

(iii) Elevation in relation to NAVD 1988 to which any proposed utility systems will be elevated or 
floodproofed. 

 

(c) If floodproofing, a Floodproofing Certificate (FEMA Form 086-0-34) with supporting data, an operational plan, 
and an inspection and maintenance plan that include, but are not limited to, installation, exercise, and maintenance 
of floodproofing measures. 

 
(d) A Foundation Plan, drawn to scale, which shall include details of the proposed foundation system to ensure all 

provisions of this ordinance are met.  These details include but are not limited to: 
 

(i) The proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter wall, solid backfilled 
foundation, open foundation on columns/posts/piers/piles/shear walls); and 

 
(ii) Openings to facilitate automatic equalization of hydrostatic flood forces on walls in accordance with 

Article 5, Section B(4)(d) when solid foundation perimeter walls are used in Zones A, AE, AH, AO, 
A99. 
 

(e) Usage details of any enclosed areas below the lowest floor. 
 

(f) Plans and/or details for the protection of public utilities and facilities such as sewer, gas, electrical, and water 
systems to be located and constructed to minimize flood damage. 
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(g) Certification that all other Local, State and Federal permits required prior to floodplain development permit 
issuance have been received. 

 
(h) Documentation for placement of Recreational Vehicles and/or Temporary Structures, when applicable, to ensure 

that the provisions of Article 5, Section B, subsections (6) and (7) of this ordinance are met. 
 

(i) A description of proposed watercourse alteration or relocation, when applicable, including an engineering report 
on the effects of the proposed project on the flood-carrying capacity of the watercourse and the effects to 
properties located both upstream and downstream; and a map (if not shown on plot plan) showing the location of 
the proposed watercourse alteration or relocation. 

 
(2) Permit Requirements.  The Floodplain Development Permit shall include, but not be limited to: 

 
(a) A complete description of all the development to be permitted under the floodplain development permit (e.g. 

house, garage, pool, septic, bulkhead, cabana, pier, bridge, mining, dredging, filling, grading, paving, excavation 
or drilling operations, or storage of equipment or materials, etc.). 

 
(b) The Special Flood Hazard Area determination for the proposed development in accordance with available data 

specified in Article 3, Section B. 
 
(c) The Regulatory Flood Protection Elevation required for the reference level and all attendant utilities. 
 
(d) The Regulatory Flood Protection Elevation required for the protection of all public utilities. 
 
(e) All certification submittal requirements with timelines. 
 
(f) A statement that no fill material or other development shall encroach into the floodway or non-encroachment area 

of any watercourse unless the requirements of Article 5, Section F have been met. 
 
(g) The flood openings requirements, if in Zones A, AE, AH, AO, A99. 
 
(h) Limitations of below BFE enclosure uses (if applicable).  (i.e., parking, building access and limited storage 

only). (OPTIONAL) 
 

(i) A statement, that all materials below BFE/RFPE must be flood resistant materials. (OPTIONAL) 
 
(3) Certification Requirements. 

 
(a) Elevation Certificates 

 
(i) An Elevation Certificate (FEMA Form 086-0-33) is required prior to the actual start of any new 

construction.  It shall be the duty of the permit holder to submit to the Floodplain Administrator a 
certification of the elevation of the reference level, in relation to NAVD 1988.  The Floodplain 
Administrator shall review the certificate data submitted.  Deficiencies detected by such review shall be 
corrected by the permit holder prior to the beginning of construction.  Failure to submit the certification 
or failure to make required corrections shall be cause to deny a floodplain development permit. (STATE 

RECOMMENDED BUT OPTIONAL) 

 
(ii) An Elevation Certificate (FEMA Form 086-0-33) is required after the reference level is established.  Within 

seven (7) calendar days of establishment of the reference level elevation, it shall be the duty of the permit 
holder to submit to the Floodplain Administrator a certification of the elevation of the reference level, in 
relation to NAVD 1988.  Any work done within the seven (7) day calendar period and prior to submission 
of the certification shall be at the permit holder’s risk.  The Floodplain Administrator shall review the 
certificate data submitted.  Deficiencies detected by such review shall be corrected by the permit holder 
immediately and prior to further work being permitted to proceed.  Failure to submit the certification or 
failure to make required corrections shall be cause to issue a stop-work order for the project.  (STATE 

RECOMMENDED BUT OPTIONAL) 
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(iii) A final Finished Construction Elevation Certificate (FEMA Form 086-0-33) is required after construction 
is completed and prior to Certificate of Compliance/Occupancy issuance.  It shall be the duty of the permit 
holder to submit to the Floodplain Administrator a certification of final as-built construction of the 
elevation of the reference level and all attendant utilities. The Floodplain Administrator shall review the 
certificate data submitted.  Deficiencies detected by such review shall be corrected by the permit holder 
immediately and prior to Certificate of Compliance/Occupancy issuance.  In some instances, another 
certification may be required to certify corrected as-built construction.  Failure to submit the certification 
or failure to make required corrections shall be cause to withhold the issuance of a Certificate of 
Compliance/Occupancy.  The Finished Construction Elevation Certificate certifier shall provide at least 
2 photographs showing the front and rear of the building taken within 90 days from the date of 
certification. The photographs must be taken with views confirming the building description and diagram 
number provided in Section A. To the extent possible, these photographs should show the entire building 
including foundation. If the building has split-level or multi-level areas, provide at least 2 additional 
photographs showing side views of the building. In addition, when applicable, provide a photograph of 
the foundation showing a representative example of the flood openings or vents. All photographs must be 
in color and measure at least 3" × 3". Digital photographs are acceptable. (OPTIONAL) (THE FEMA 

ELEVATION CERTIFICATE IS OPTIONAL FOR FLOODPLAIN MANAGEMENT ELEVATION 

DATA, BUT RECOMMENDED.  THE USE OF THE FEMA ELEVATION CERTIFICATE IS 

REQUIRED FOR THE PURCHASE OF FLOOD INSURANCE AND MANDATORY FOR CRS 

PARTICIPATION, AND THIS LANGUAGE SHOULD BE INCLUDED IN ITS ENTIRETY.) 
 

(b) Floodproofing Certificate 
 

(i) If non-residential floodproofing is used to meet the Regulatory Flood Protection Elevation requirements, 
a Floodproofing Certificate (FEMA Form 086-0-34), with supporting data, an operational plan, and an 
inspection and maintenance plan are required prior to the actual start of any new construction.  It shall be 
the duty of the permit holder to submit to the Floodplain Administrator a certification of the floodproofed 
design elevation of the reference level and all attendant utilities, in relation to NAVD 1988.  Floodproofing 
certification shall be prepared by or under the direct supervision of a professional engineer or architect and 
certified by same.  The Floodplain Administrator shall review the certificate data, the operational plan, and 
the inspection and maintenance plan.  Deficiencies detected by such review shall be corrected by the 
applicant prior to permit approval.  Failure to submit the certification or failure to make required corrections 
shall be cause to deny a Floodplain Development Permit.  Failure to construct in accordance with the 
certified design shall be cause to withhold the issuance of a Certificate of Compliance/Occupancy. 
(OPTIONAL) (THE FEMA FLOODPROOFING CERTIFICATE IS OPTIONAL AT THE TIME OF 

PERMITTING THE STRUCTURE BUT RECOMMENDED TO ENSURE COMPLIANCE WITH 

THIS ORDINANCE AND PROPERLY PERMIT THE STRUCTURE.) 
 
(ii) A final Finished Construction Floodproofing Certificate (FEMA Form 086-0-34), with supporting data, an 

operational plan, and an inspection and maintenance plan are required prior to the issuance of a Certificate 
of Compliance/Occupancy.  It shall be the duty of the permit holder to submit to the Floodplain 
Administrator a certification of the floodproofed design elevation of the reference level and all attendant 
utilities, in relation to NAVD 1988.  Floodproofing certificate shall be prepared by or under the direct 
supervision of a professional engineer or architect and certified by same.  The Floodplain Administrator 
shall review the certificate data, the operational plan, and the inspection and maintenance plan.  
Deficiencies detected by such review shall be corrected by the applicant prior to Certificate of Occupancy.  
Failure to submit the certification or failure to make required corrections shall be cause to deny a Floodplain 
Development Permit.  Failure to construct in accordance with the certified design shall be cause to deny a 
Certificate of Compliance/Occupancy. 

 
(c) If a manufactured home is placed within Zones A, AE, AH, AO, A99 and the elevation of the chassis is more 

than 36 inches in height above grade, an engineered foundation certification is required in accordance with the 
provisions of Article 5, Section B(3)(b). 

 
(d) If a watercourse is to be altered or relocated, a description of the extent of watercourse alteration or relocation; a 

professional engineer’s certified report on the effects of the proposed project on the flood-carrying capacity of 
the watercourse and the effects to properties located both upstream and downstream; and a map showing the 
location of the proposed watercourse alteration or relocation shall all be submitted by the permit applicant prior 
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to issuance of a floodplain development permit. 
 

(e) Certification Exemptions.  The following structures, if located within Zones A, AE, AH, AO, A99, are exempt 
from the elevation/floodproofing certification requirements specified in items (a) and (b) of this subsection: 

 
(i) Recreational Vehicles meeting requirements of Article 5, Section B(6)(a); 
 
(ii) Temporary Structures meeting requirements of Article 5, Section B(7); and 
 
(iii) Accessory Structures that are Insert square foot (150 recommended) square feet or less or Insert Cost of 

Structure (($3,000 recommended) or less and meeting requirements of Article 5, Section B(8). 
 

(4) Determinations for existing buildings and structures.   
 

For applications for building permits to improve buildings and structures, including alterations, movement, 
enlargement, replacement, repair, change of occupancy, additions, rehabilitations, renovations, substantial 
improvements, repairs of substantial damage, and any other improvement of or work on such buildings and structures, 
the Floodplain Administrator, in coordination with the Building Official, shall: 

 
(a) Estimate the market value, or require the applicant to obtain an appraisal of the market value prepared by a 

qualified independent appraiser, of the building or structure before the start of construction of the proposed work; 
in the case of repair, the market value of the building or structure shall be the market value before the damage 
occurred and before any repairs are made; 

 
(b) Compare the cost to perform the improvement, the cost to repair a damaged building to its pre-damaged condition, 

or the combined costs of improvements and repairs, if applicable, to the market value of the building or structure; 
 
(c) Determine and document whether the proposed work constitutes substantial improvement or repair of substantial 

damage; and 
 
(d) Notify the applicant if it is determined that the work constitutes substantial improvement or repair of substantial 

damage and that compliance with the flood resistant construction requirements of the NC Building Code and this 
ordinance is required. 

 
 
SECTION C. DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR. 

 
The Floodplain Administrator shall perform, but not be limited to, the following duties: 
 
(1) Review all floodplain development applications and issue permits for all proposed development within Special Flood 

Hazard Areas to assure that the requirements of this ordinance have been satisfied. 
 
(2) Review all proposed development within Special Flood Hazard Areas to assure that all necessary local, state and federal 

permits have been received, including Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 
U.S.C. 1334. 

 
(3) Notify adjacent communities and the North Carolina Department of Public Safety, Division of Emergency Management, 

State Coordinator for the National Flood Insurance Program prior to any alteration or relocation of a watercourse, and 
submit evidence of such notification to the Federal Emergency Management Agency (FEMA). 

 
(4) Assure that maintenance is provided within the altered or relocated portion of said watercourse so that the flood-carrying 

capacity is maintained. 
 
(5) Prevent encroachments into floodways and non-encroachment areas unless the certification and flood hazard reduction 

provisions of Article 5, Section F are met. 
 
(6) Obtain actual elevation (in relation to NAVD 1988) of the reference level (including basement) and all attendant utilities 

Commented [LH15]: Current Ordinance has only 150 sq ft. no 
cost limit. 



 

June 2017 

2017 NC Model Flood Damage Prevention Ordinance_Non-Coastal_Summary of Changes 
13 

of all new and substantially improved structures, in accordance with the provisions of Article 4, Section B(3). 
 
(7) Obtain actual elevation (in relation to NAVD 1988) to which all new and substantially improved structures and utilities 

have been floodproofed, in accordance with the provisions of Article 4, Section B(3). 
 
(8) Obtain actual elevation (in relation to NAVD 1988) of all public utilities in accordance with the provisions of Article 4, 

Section B(3). 
 
(9) When floodproofing is utilized for a particular structure, obtain certifications from a registered professional engineer or 

architect in accordance with the provisions of Article 4, Section B(3) and Article 5, Section B(2). 
 
(10) Where interpretation is needed as to the exact location of boundaries of the Special Flood Hazard Areas, floodways, or 

non-encroachment areas (for example, where there appears to be a conflict between a mapped boundary and actual field 
conditions), make the necessary interpretation.  The person contesting the location of the boundary shall be given a 
reasonable opportunity to appeal the interpretation as provided in this article. 

 
(11) When BFE data has not been provided in accordance with the provisions of Article 3, Section B, obtain, review, and 

reasonably utilize any BFE data, along with floodway data or non-encroachment area data available from a federal, state, 
or other source, including data developed pursuant to Article 5, Section D(2)(c), in order to administer the provisions of 
this ordinance. 

 
(12) When BFE data is provided but no floodway or non-encroachment area data has been provided in accordance with the 

provisions of Article 3, Section B, obtain, review, and reasonably utilize any floodway data or non-encroachment area 
data available from a federal, state, or other source in order to administer the provisions of this ordinance. 

 
(13) When the lowest floor and the lowest adjacent grade of a structure or the lowest ground elevation of a parcel in a Special 

Flood Hazard Area is above the BFE, advise the property owner of the option to apply for a Letter of Map Amendment 
(LOMA) from FEMA.  Maintain a copy of the LOMA issued by FEMA in the floodplain development permit file. 
(OPTIONAL) 

 
(14) Permanently maintain all records that pertain to the administration of this ordinance and make these records available 

for public inspection, recognizing that such information may be subject to the Privacy Act of 1974, as amended. 
 
(15) Make on-site inspections of work in progress.  As the work pursuant to a floodplain development permit progresses, 

the Floodplain Administrator shall make as many inspections of the work as may be necessary to ensure that the work 
is being done according to the provisions of the local ordinance and the terms of the permit.  In exercising this power, 
the Floodplain Administrator has a right, upon presentation of proper credentials, to enter on any premises within the 
jurisdiction of the community at any reasonable hour for the purposes of inspection or other enforcement action. 

 
(16) Issue stop-work orders as required.  Whenever a building or part thereof is being constructed, reconstructed, altered, or 

repaired in violation of this ordinance, the Floodplain Administrator may order the work to be immediately stopped.  
The stop-work order shall be in writing and directed to the person doing or in charge of the work.  The stop-work order 
shall state the specific work to be stopped, the specific reason(s) for the stoppage, and the condition(s) under which the 
work may be resumed.  Violation of a stop-work order constitutes a misdemeanor. 

 
(17) Revoke floodplain development permits as required.  The Floodplain Administrator may revoke and require the return 

of the floodplain development permit by notifying the permit holder in writing stating the reason(s) for the revocation.  
Permits shall be revoked for any substantial departure from the approved application, plans, and specifications; for 
refusal or failure to comply with the requirements of State or local laws; or for false statements or misrepresentations 
made in securing the permit.  Any floodplain development permit mistakenly issued in violation of an applicable State 
or local law may also be revoked. 

 
(18) Make periodic inspections throughout the Special Flood Hazard Areas within the jurisdiction of the community.  The 

Floodplain Administrator and each member of his or her inspections department shall have a right, upon presentation of 
proper credentials, to enter on any premises within the territorial jurisdiction of the department at any reasonable hour 
for the purposes of inspection or other enforcement action. 
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(19) Follow through with corrective procedures of Article 4, Section D. 
 
(20) Review, provide input, and make recommendations for variance requests. 
 
(21) Maintain a current map repository to include, but not limited to, historical and effective FIS Report, historical and 

effective FIRM and other official flood maps and studies adopted in accordance with the provisions of Article 3, Section 
B of this ordinance, including any revisions thereto including Letters of Map Change, issued by FEMA.  Notify State 
and FEMA of mapping needs. 

 
(22) Coordinate revisions to FIS reports and FIRMs, including Letters of Map Revision Based on Fill (LOMR-Fs) and Letters 

of Map Revision (LOMRs). 
 
 
SECTION D. CORRECTIVE PROCEDURES. 

 
(1) Violations to be corrected:  When the Floodplain Administrator finds violations of applicable state and local laws; it 

shall be his or her duty to notify the owner or occupant of the building of the violation.  The owner or occupant shall 
immediately remedy each of the violations of law cited in such notification. 

 
(2) Actions in Event of Failure to Take Corrective Action:  If the owner of a building or property shall fail to take prompt 

corrective action, the Floodplain Administrator shall give the owner written notice, by certified or registered mail to the 
owner’s last known address or by personal service, stating: 

 
(a) That the building or property is in violation of the floodplain management regulations; 
 
(b) That a hearing will be held before the Floodplain Administrator at a designated place and time, not later than ten 

(10) days after the date of the notice, at which time the owner shall be entitled to be heard in person or by counsel 
and to present arguments and evidence pertaining to the matter; and 

 
(c) That following the hearing, the Floodplain Administrator may issue an order to alter, vacate, or demolish the 

building; or to remove fill as applicable. 
 

(3) Order to Take Corrective Action: If, upon a hearing held pursuant to the notice prescribed above, the Floodplain 
Administrator shall find that the building or development is in violation of the Flood Damage Prevention Ordinance, 
he or she shall issue an order in writing to the owner, requiring the owner to remedy the violation within a specified 
time period, not less than sixty (60) calendar days, nor more than least Insert Calendar Days (One-hundred-eighty 
(180) calendar days or less is recommended) calendar days.  Where the Floodplain Administrator finds that there is 
imminent danger to life or other property, he or she may order that corrective action be taken in such lesser period as 
may be feasible. 

 
(4) Appeal:  Any owner who has received an order to take corrective action may appeal the order to the local elected 

governing body by giving notice of appeal in writing to the Floodplain Administrator and the clerk within ten (10) days 
following issuance of the final order.  In the absence of an appeal, the order of the Floodplain Administrator shall be 
final.  The local governing body shall hear an appeal within a reasonable time and may affirm, modify and affirm, or 
revoke the order. 

 
(5) Failure to Comply with Order:  If the owner of a building or property fails to comply with an order to take corrective 

action for which no appeal has been made or fails to comply with an order of the governing body following an appeal, 
the owner shall be guilty of a Class 1 misdemeanor pursuant to NC G.S. § 143-215.58 and shall be punished at the 
discretion of the court. 

 
 
SECTION E. VARIANCE PROCEDURES. 

 
(1) The Insert appeal board name (The Board of Adjustment is the recommended appeal board) as established by 

Community Name, hereinafter referred to as the “appeal board”, shall hear and decide requests for variances from the 
requirements of this ordinance.  
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(2) Any person aggrieved by the decision of the appeal board may appeal such decision to the Court, as provided in Chapter 
7A of the North Carolina General Statutes. 

 
(3) Variances may be issued for: 
 

(a) The repair or rehabilitation of historic structures upon the determination that the proposed repair or rehabilitation 
will not preclude the structure's continued designation as a historic structure and that the variance is the minimum 
necessary to preserve the historic character and design of the structure; 

 
(b) Functionally dependent facilities if determined to meet the definition as stated in Article 2 of this ordinance, 

provided provisions of Article 4, Section E(9)(b), (c), and (e) have been satisfied, and such facilities are protected 
by methods that minimize flood damages during the base flood and create no additional threats to public safety; 
or 

 
(c) Any other type of development provided it meets the requirements of this Section. 

 
(4) In passing upon variances, the appeal board shall consider all technical evaluations, all relevant factors, all standards 

specified in other sections of this ordinance, and: 
 

(a) The danger that materials may be swept onto other lands to the injury of others; 
 
(b) The danger to life and property due to flooding or erosion damage; 
 
(c) The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the 

individual owner; 
 
(d) The importance of the services provided by the proposed facility to the community; 
 
(e) The necessity to the facility of a waterfront location as defined under Article 2 of this ordinance as a functionally 

dependent facility, where applicable; 
 
(f) The availability of alternative locations, not subject to flooding or erosion damage, for the proposed use; 
 
(g) The compatibility of the proposed use with existing and anticipated development; 
 
(h) The relationship of the proposed use to the comprehensive plan and floodplain management program for that area; 
 
(i) The safety of access to the property in times of flood for ordinary and emergency vehicles; 
 
(j) The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the effects of 

wave action, if applicable, expected at the site; and 
 
(k) The costs of providing governmental services during and after flood conditions including maintenance and repair 

of public utilities and facilities such as sewer, gas, electrical and water systems, and streets and bridges. 
 
(5) A written report addressing each of the above factors shall be submitted with the application for a variance. 
 
(6) Upon consideration of the factors listed above and the purposes of this ordinance, the appeal board may attach such 

conditions to the granting of variances as it deems necessary to further the purposes and objectives of this ordinance. 
 
(7) Any applicant to whom a variance is granted shall be given written notice specifying the difference between the BFE 

and the elevation to which the structure is to be built and that such construction below the BFE increases risks to life 
and property, and that the issuance of a variance to construct a structure below the BFE may result in increased premium 
rates for flood insurance up to $25 per $100 of insurance coverage.  Such notification shall be maintained with a record 
of all variance actions, including justification for their issuance. 

 
(8) The Floodplain Administrator shall maintain the records of all appeal actions and report any variances to the FEMA and 
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the State of North Carolina upon request. 
 
(9) Conditions for Variances: 
 

(a) Variances shall not be issued when the variance will make the structure in violation of other federal, state, or local 
laws, regulations, or ordinances. 

 
(b) Variances shall not be issued within any designated floodway or non-encroachment area if the variance would 

result in any increase in flood levels during the base flood discharge. 
 
(c) Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the 

flood hazard, to afford relief. 
 
(d) Variances shall only be issued prior to development permit approval. 
 
(e) Variances shall only be issued upon: 

 
(i) A showing of good and sufficient cause; 
 
(ii) A determination that failure to grant the variance would result in exceptional hardship; and 
 
(iii) A determination that the granting of a variance will not result in increased flood heights, additional threats 

to public safety, or extraordinary public expense, create nuisance, cause fraud on or victimization of the 
public, or conflict with existing local laws or ordinances. 

 
(10) A variance may be issued for solid waste disposal facilities or sites, hazardous waste management facilities, salvage 

yards, and chemical storage facilities that are located in Special Flood Hazard Areas provided that all of the following 
conditions are met. 

 
(a) The use serves a critical need in the community. 
 
(b) No feasible location exists for the use outside the Special Flood Hazard Area. 
 
(c) The reference level of any structure is elevated or floodproofed to at least the Regulatory Flood Protection 

Elevation. 
 
(d) The use complies with all other applicable federal, state and local laws. 
 
(e) The Community Name has notified the Secretary of the North Carolina Department of Public Safety of its 

intention to grant a variance at least thirty (30) calendar days prior to granting the variance. 
 
 
ARTICLE 5. PROVISIONS FOR FLOOD HAZARD REDUCTION. 
 
SECTION A. GENERAL STANDARDS. 

 
In all Special Flood Hazard Areas the following provisions are required: 
 
(1) All new construction and substantial improvements shall be designed (or modified) and adequately anchored to prevent 

flotation, collapse, and lateral movement of the structure. 
 
(2) All new construction and substantial improvements shall be constructed with materials and utility equipment resistant 

to flood damage in accordance with the FEMA Technical Bulletin 2, Flood Damage-Resistant Materials Requirements. 
 
(3) All new construction and substantial improvements shall be constructed by methods and practices that minimize flood 

damages. 
 
(4) All new electrical, heating, ventilation, plumbing, air conditioning equipment, and other service equipment shall be 
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located at or above the RFPE or designed and installed to prevent water from entering or accumulating within the 
components during the occurrence of the base flood.  These include, but are not limited to, HVAC equipment, water 
softener units, bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes, utility/cable boxes, hot water heaters, 
and electric outlets/switches.   

 
(a) Replacements part of a substantial improvement, electrical, heating, ventilation, plumbing, air conditioning 

equipment, and other service equipment shall also meet the above provisions.  
 
(b) Replacements that are for maintenance and not part of a substantial improvement, may be installed at the original 

location provided the addition and/or improvements only comply with the standards for new construction 
consistent with the code and requirements for the original structure. 

 
(5) All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of floodwaters 

into the system. 
 
(6) New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of floodwaters 

into the systems and discharges from the systems into flood waters. 
 
(7) On-site waste disposal systems shall be located and constructed to avoid impairment to them or contamination from 

them during flooding. 
 
(8)   Any alteration, repair, reconstruction, or improvements to a structure, which is in compliance with the provisions of this 

ordinance, shall meet the requirements of “new construction” as contained in this ordinance. 
 
(8) Nothing in this ordinance shall prevent the repair, reconstruction, or replacement of a building or structure existing on 

the effective date of this ordinance and located totally or partially within the floodway, non-encroachment area, or stream 
setback, provided there is no additional encroachment below the Regulatory Flood Protection Elevation in the floodway, 
non-encroachment area, or stream setback, and provided that such repair, reconstruction, or replacement meets all of the 
other requirements of this ordinance. 

 
(9) New solid waste disposal facilities and sites, hazardous waste management facilities, salvage yards, and chemical storage 

facilities shall not be permitted, except by variance as specified in Article 4, Section E(10).  A structure or tank for 
chemical or fuel storage incidental to an allowed use or to the operation of a water treatment plant or wastewater 
treatment facility may be located in a Special Flood Hazard Area only if the structure or tank is either elevated or 
floodproofed to at least the Regulatory Flood Protection Elevation and certified in accordance with the provisions of 
Article 4, Section B(3). 

 
(10) All subdivision proposals and other development proposals shall be consistent with the need to minimize flood damage. 
 
(11) All subdivision proposals and other development proposals shall have public utilities and facilities such as sewer, gas, 

electrical, and water systems located and constructed to minimize flood damage. 
 
(12) All subdivision proposals and other development proposals shall have adequate drainage provided to reduce exposure 

to flood hazards. 
 
(13)  All subdivision proposals and other development proposals shall have received all necessary permits from those 

governmental agencies for which approval is required by federal or state law, including Section 404 of the Federal Water 
Pollution Control Act Amendments of 1972, 33 U.S.C. 1334. 

 
(14) When a structure is partially located in a Special Flood Hazard Area, the entire structure shall meet the requirements for 

new construction and substantial improvements. 
 
(15)  When a structure is located in multiple flood hazard zones or in a flood hazard risk zone with multiple base flood 

elevations, the provisions for the more restrictive flood hazard risk zone and the highest BFE shall apply. 
 
(16) Fill is prohibited in the SFHA, including construction of buildings on fill. This includes not approving Conditional 

Letters or Letters of Map Revision - Based on Fill (CLOMR-F or LOMR-F). (maximum 280 CRS points possible) 
(OPTIONAL) Note: This should be consistent with Article 5, Section G (11)(e) in coastal areas. Commented [LH19]: Not in current Ordinance 
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SECTION B. SPECIFIC STANDARDS. 
 
In all Special Flood Hazard Areas where BFE data has been provided, as set forth in Article 3, Section B, or Article 5, Section 
D, the following provisions, in addition to the provisions of Article 5, Section A, are required: 
 
(1) Residential Construction.  New construction and substantial improvement of any residential structure (including 

manufactured homes) shall have the reference level, including basement, elevated no lower than the Regulatory Flood 
Protection Elevation, as defined in Article 2 of this ordinance. 

 
(2) Non-Residential Construction.  New construction and substantial improvement of any commercial, industrial, or other 

non-residential structure shall have the reference level, including basement, elevated no lower than the Regulatory Flood 
Protection Elevation, as defined in Article 2 of this ordinance.  Structures located in Zones A, AE, AH, AO, A99 may 
be floodproofed to the Regulatory Flood Protection Elevation in lieu of elevation provided that all areas of the structure, 
together with attendant utility and sanitary facilities, below the Regulatory Flood Protection Elevation are watertight 
with walls substantially impermeable to the passage of water, using structural components having the capability of 
resisting hydrostatic and hydrodynamic loads and the effect of buoyancy.  For AO Zones, the floodproofing elevation 
shall be in accordance with Article 5, Section I (2).  A registered professional engineer or architect shall certify that the 
floodproofing standards of this subsection are satisfied.  Such certification shall be provided to the Floodplain 
Administrator as set forth in Article 4, Section B(3), along with the operational plan and the inspection and maintenance 
plan. 

 
(3) Manufactured Homes. 
 

(a) New and replacement manufactured homes shall be elevated so that the reference level of the manufactured home 
is no lower than the Regulatory Flood Protection Elevation, as defined in Article 2 of this ordinance.  

 
(b) Manufactured homes shall be securely anchored to an adequately anchored foundation to resist flotation, collapse, 

and lateral movement, either by certified engineered foundation system, or in accordance with the most current 
edition of the State of North Carolina Regulations for Manufactured Homes adopted by the Commissioner of 
Insurance pursuant to NCGS 143-143.15.  Additionally, when the elevation would be met by an elevation of the 
chassis thirty-six (36) inches or less above the grade at the site, the chassis shall be supported by reinforced piers 
or engineered foundation.  When the elevation of the chassis is above thirty-six (36) inches in height, an 
engineering certification is required. 

 
(c) All enclosures or skirting below the lowest floor shall meet the requirements of Article 5, Section B(4). 

 
(d) An evacuation plan must be developed for evacuation of all residents of all new, substantially improved or 

substantially damaged manufactured home parks or subdivisions located within flood prone areas. This plan shall 
be filed with and approved by the Floodplain Administrator and the local Emergency Management Coordinator. 

 
(4) Elevated Buildings.  Fully enclosed area, of new construction and substantially improved structures, which is below the 

lowest floor:  
 

(a) Shall not be designed or used for human habitation, but shall only be used for parking of vehicles, building access, 
or limited storage of maintenance equipment used in connection with the premises.  Access to the enclosed area 
shall be the minimum necessary to allow for parking of vehicles (garage door) or limited storage of maintenance 
equipment (standard exterior door), or entry to the living area (stairway or elevator).  The interior portion of such 
enclosed area shall not be finished or partitioned into separate rooms, except to enclose storage areas;  

 
(b)  Shall not be temperature-controlled or conditioned;  (OPTIONAL, strongly encouraged) 

 
(c) Shall be constructed entirely of flood resistant materials at least to the Regulatory Flood Protection Elevation; 

and 
 

(d) Shall include, in Zones A, AE, AH, AO, A99 flood openings to automatically equalize hydrostatic flood forces 
on walls by allowing for the entry and exit of floodwaters.  To meet this requirement, the openings must either 

Commented [LH20]: Not in current Ordinance. 



 

June 2017 

2017 NC Model Flood Damage Prevention Ordinance_Non-Coastal_Summary of Changes 
19 

be certified by a professional engineer or architect or meet or exceed the following minimum design criteria: 
 

(i) A minimum of two flood openings on different sides of each enclosed area subject to flooding; 
 
(ii) The total net area of all flood openings must be at least one (1) square inch for each square foot of enclosed 

area subject to flooding; 
 
(iii) If a building has more than one enclosed area, each enclosed area must have flood openings to allow 

floodwaters to automatically enter and exit; 
 
(iv) The bottom of all required flood openings shall be no higher than one (1) foot above the higher of the 

interior or exterior adjacent grade; 
 
(v) Flood openings may be equipped with screens, louvers, or other coverings or devices, provided they permit 

the automatic flow of floodwaters in both directions; and 
 
(vi) Enclosures made of flexible skirting are not considered enclosures for regulatory purposes, and, therefore, 

do not require flood openings. Masonry or wood underpinning, regardless of structural status, is considered 
an enclosure and requires flood openings as outlined above. 

 
(f) Fill/Grading (OPTIONAL) 
 

(i) Fill is prohibited in the SFHA (maximum 280 CRS points possible) (OPTIONAL) Note: this should be 
consistent with Article 5, Section A(17). 

 
(g) Property owners shall be required to execute and record a non-conversion agreement prior to issuance of a 

building permit declaring that the area below the lowest floor shall not be improved, finished or otherwise 
converted to habitable space (30 CRS points); Community Name will have the right to inspect the enclosed area 
(30 CRS points). Community Name will conduct annual inspections (30 CRS points). This agreement shall be 
recorded with the County Name County Register of Deeds and shall transfer with the property in perpetuity.  
(OPTIONAL for a maximum total of 90 CRS points) 

 
(h) Release of restrictive covenant.  If a property which is bound by a non-conversion agreement is modified to 

remove enclosed areas below BFE, then the owner may request release of restrictive covenant after staff 
inspection and submittal of confirming documentation.  (OPTIONAL) 

 
(5) Additions/Improvements. 
 

(a) Additions and/or improvements to pre-FIRM structures when the addition and/or improvements in combination 
with any interior modifications to the existing structure are: 

 
(i) Not a substantial improvement, the addition and/or improvements must be designed to minimize flood 

damages and must not be any more non-conforming than the existing structure. (non-conforming 

language is OPTIONAL).    
 

(ii) A substantial improvement, with modifications/rehabilitations/improvements to the existing structure or 
the common wall is structurally modified more than installing a doorway, both the existing structure and 
the addition must comply with the standards for new construction. 

 
(b) Additions to pre-FIRM or post-FIRM structures that are a substantial improvement with no 

modifications/rehabilitations/improvements to the existing structure other than a standard door in the common 
wall, shall require only the addition to comply with the standards for new construction. 

 
(c) Additions and/or improvements to post-FIRM structures when the addition and/or improvements in combination 

with any interior modifications to the existing structure are: 
 

(i) Not a substantial improvement, the addition and/or improvements only must comply with the standards 
for new construction consistent with the code and requirements for the original structure. 
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(ii) A substantial improvement, both the existing structure and the addition and/or improvements must comply 

with the standards for new construction. 
 

(d) Any combination of repair, reconstruction, rehabilitation, addition or improvement of a building or structure 
taking place during a Insert number of years (One (1) year minimum is required) year period, the cumulative cost 
of which equals or exceeds 50 percent of the market value of the structure before the improvement or repair is 
started must comply with the standards for new construction.  For each building or structure, the Insert number 
of years (One (1) year minimum is required) year period begins on the date of the first improvement or repair of 
that building or structure subsequent to the effective date of this ordinance. Substantial damage also means flood-
related damage sustained by a structure on two separate occasions during a 10-year period for which the cost of 
repairs at the time of each such flood event, on the average, equals or exceeds 25 percent of the market value of 
the structure before the damage occurred.  (The repetitive loss portion is OPTIONAL, but will be required for 
flood insurance policy holders to be eligible for Increased Cost of Compliance (ICC) benefits for repetitive 
losses.)  If the structure has sustained substantial damage, any repairs are considered substantial improvement 
regardless of the actual repair work performed. The requirement does not, however, include either: 

 
(i) Any project for improvement of a building required to correct existing health, sanitary or safety code 

violations identified by the building official and that are the minimum necessary to assume safe living 
conditions. 

 
(ii) Any alteration of a historic structure provided that the alteration will not preclude the structure’s continued 

designation as a historic structure.   
 
(6) Recreational Vehicles.  Recreational vehicles shall either:   
 

(a) Temporary Placement 
 

(i) Be on site for fewer than 180 consecutive days;  or 
 

(ii) Be fully licensed and ready for highway use. (A recreational vehicle is ready for highway use if it is on its 
wheels or jacking system, is attached to the site only by quick disconnect type utilities, and has no 
permanently attached additions.)  

 
(b) Permanent Placement. Recreational vehicles that do not meet the limitations of Temporary Placement shall meet 

all the requirements for new construction. 
 

(7) Temporary Non-Residential Structures.  Prior to the issuance of a floodplain development permit for a temporary 
structure, the applicant must submit to the Floodplain Administrator a plan for the removal of such structure(s) in the 
event of a hurricane, flash flood or other type of flood warning notification.  The following information shall be 
submitted in writing to the Floodplain Administrator for review and written approval: 

 
(a) A specified time period for which the temporary use will be permitted.  Time specified may not exceed three (3) 

months, renewable up to one (1) year; 
 
(b) The name, address, and phone number of the individual responsible for the removal of the temporary structure; 
 
(c) The time frame prior to the event at which a structure will be removed (i.e., minimum of 72 hours before landfall 

of a hurricane or immediately upon flood warning notification); 
 
(d) A copy of the contract or other suitable instrument with the entity responsible for physical removal of the 

structure; and 
 
(e) Designation, accompanied by documentation, of a location outside the Special Flood Hazard Area, to which the 

temporary structure will be moved. 
 
(8) Accessory Structures.  When accessory structures (sheds, detached garages, etc.) are to be placed within a Special Flood 
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Hazard Area, the following criteria shall be met: 
 

(a) Accessory structures shall not be used for human habitation (including working, sleeping, living, cooking or 
restroom areas); 

 
(b) Accessory structures shall not be temperature-controlled; 

 
(c) Accessory structures shall be designed to have low flood damage potential; 

 
(d) Accessory structures shall be constructed and placed on the building site so as to offer the minimum resistance to 

the flow of floodwaters; 
 

(e) Accessory structures shall be firmly anchored in accordance with the provisions of Article 5, Section A(1); 
 

(f) All service facilities such as electrical shall be installed in accordance with the provisions of Article 5, Section 
A(4); and 

 
(g) Flood openings to facilitate automatic equalization of hydrostatic flood forces shall be provided below Regulatory 

Flood Protection Elevation in conformance with the provisions of Article 5, Section B(4)(d). 
 

An accessory structure with a footprint less than Insert square foot (150 recommended) or that is a minimal investment 
of Insert Cost of Structure (($3,000 recommended) or less and satisfies the criteria outlined above is not required to meet 
the elevation or floodproofing standards of Article 5, Section B (2).  Elevation or floodproofing certifications are 
required for all other accessory structures in accordance with Article 4, Section B(3). 

 
(9) Tanks.  When gas and liquid storage tanks are to be placed within a Special Flood Hazard Area, the following criteria 

shall be met: 
 

(a) Underground tanks.  Underground tanks in flood hazard areas shall be anchored to prevent flotation, collapse or 
lateral movement resulting from hydrodynamic and hydrostatic loads during conditions of the design flood, 
including the effects of buoyancy assuming the tank is empty; 

 
(b) Above-ground tanks, elevated.  Above-ground tanks in flood hazard areas shall be elevated to or above the 

Regulatory Flood Protection Elevation on a supporting structure that is designed to prevent flotation, collapse or 
lateral movement during conditions of the design flood.  Tank-supporting structures shall meet the foundation 
requirements of the applicable flood hazard area; 

 
(c) Above-ground tanks, not elevated.  Above-ground tanks that do not meet the elevation requirements of Section 

B (2) of this ordinance shall be permitted in flood hazard areas provided the tanks are designed, constructed, 
installed, and anchored to resist all flood-related and other loads, including the effects of buoyancy, during 
conditions of the design flood and without release of contents in the floodwaters or infiltration by floodwaters 
into the tanks.  Tanks shall be designed, constructed, installed, and anchored to resist the potential buoyant and 
other flood forces acting on an empty tank during design flood conditions.   

 
(d) Tank inlets and vents.  Tank inlets, fill openings, outlets and vents shall be:  

 
(i) At or above the Regulatory Flood Protection Elevation or fitted with covers designed to prevent the inflow 

of floodwater or outflow of the contents of the tanks during conditions of the design flood; and 
 

(ii) Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic loads, including the 
effects of buoyancy, during conditions of the design flood.  

 
(10) Other Development.   
 

(a) Fences in regulated floodways and NEAs that have the potential to block the passage of floodwaters, such as 
stockade fences and wire mesh fences, shall meet the limitations of Article 5, Section F of this ordinance. 

 
(b) Retaining walls, sidewalks and driveways in regulated floodways and NEAs.  Retaining walls and sidewalks and 
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driveways that involve the placement of fill in regulated floodways shall meet the limitations of Article 5, Section 
F of this ordinance.  

 
(c) Roads and watercourse crossings in regulated floodways and NEAs.  Roads and watercourse crossings, including 

roads, bridges, culverts, low-water crossings and similar means for vehicles or pedestrians to travel from one side 
of a watercourse to the other side, that encroach into regulated floodways shall meet the limitations of Article 5, 
Section F of this ordinance.   

 
 
SECTION C. RESERVED. 

 
SECTION D. STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE FLOOD  

ELEVATIONS. (NO CHANGE) 

 
SECTION E. STANDARDS FOR RIVERINE FLOODPLAINS WITH BASE FLOOD ELEVATIONS BUT 

WITHOUT ESTABLISHED FLOODWAYS OR NON-ENCROACHMENT AREAS. (NO 

CHANGE) 

 
SECTION F. FLOODWAYS AND NON-ENCROACHMENT AREAS. (NO CHANGE) 

 
SECTION G.  STANDARDS FOR AREAS OF SHALLOW FLOODING (ZONE AO). 
 
Located within the Special Flood Hazard Areas established in Article 3, Section B, are areas designated as shallow flooding 
areas.  These areas have special flood hazards associated with base flood depths of one (1) to three (3) feet where a clearly 
defined channel does not exist and where the path of flooding is unpredictable and indeterminate.  In addition to Article 5, 
Sections A and B, all new construction and substantial improvements shall meet the following requirements: 
 
(1)  The reference level shall be elevated at least as high as the depth number specified on the Flood Insurance Rate Map 

(FIRM), in feet, plus a freeboard of Insert freeboard [two (2), (feet of freeboard selected for Regulatory Flood Protection 
Elevation definition)] feet, above the highest adjacent grade; or at least Insert feet [Two (2), (A minimum of two (2) feet 
is required and four (4) feet is recommended where a depth is not provided)] feet above the highest adjacent grade if no 
depth number is specified.  

 
(2) Non-residential structures may, in lieu of elevation, be floodproofed to the same level as required in Article 5, Section 

I(1) so that the structure, together with attendant utility and sanitary facilities, below that level shall be watertight with 
walls substantially impermeable to the passage of water and with structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and effects of buoyancy.  Certification is required in accordance with Article 4, 
Section B(3) and Article 5, Section B(2). 

 
(3) Adequate drainage paths shall be provided around structures on slopes, to guide floodwaters around and away from 

proposed structures. 
 
 
SECTION H. STANDARDS FOR AREAS OF SHALLOW FLOODING (ZONE AH). 
 
Located within the Special Flood Hazard Areas established in Article 3, Section B, are areas designated as shallow flooding 
areas.  These areas are subject to inundation by 1-percent-annual-chance shallow flooding (usually areas of ponding) where 
average depths are one (1) to three (3) feet. Base Flood Elevations are derived from detailed hydraulic analyses are shown in 
this zone. In addition to Article 5, Sections A and B, all new construction and substantial improvements shall meet the following 
requirements: 
 
(1) Adequate drainage paths shall be provided around structures on slopes, to guide floodwaters around and away from 

proposed structures. 
 
 
ARTICLE 6. LEGAL STATUS PROVISIONS. 

 

SECTION A. EFFECT ON RIGHTS AND LIABILITIES UNDER THE EXISTING FLOOD DAMAGE 
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PREVENTION ORDINANCE. 
 
This ordinance in part comes forward by re-enactment of some of the provisions of the Flood Damage Prevention Ordinance 
enacted insert adoption date of the community’s initial Flood Damage Prevention Ordinance as amended, and it is not the 
intention to repeal but rather to re-enact and continue to enforce without interruption of such existing provisions, so that all 
rights and liabilities that have accrued thereunder are reserved and may be enforced.  The enactment of this ordinance shall not 
affect any action, suit or proceeding instituted or pending.  All provisions of the Flood Damage Prevention Ordinance of 
Community Name enacted on insert adoption date of the community’s initial Flood Damage Prevention Ordinance, as amended, 
which are not reenacted herein are repealed. 
 
Municipal:  The date of the initial Flood Damage Prevention Ordinance for County Name County is insert adoption date of 
the community’s initial Flood Damage Prevention Ordinance. 
 
County:  The date of the initial Flood Damage Prevention Ordinance for each municipal jurisdiction within County Name 
County is as follows: 
 
List each municipality within the County with its initial ordinance date. 

 

 

SECTION B. EFFECT UPON OUTSTANDING FLOODPLAIN DEVELOPMENT PERMITS. 

 
Nothing herein contained shall require any change in the plans, construction, size, or designated use of any development or any 
part thereof for which a floodplain development permit has been granted by the Floodplain Administrator or his or her 
authorized agents before the time of passage of this ordinance; provided, however, that when construction is not begun under 
such outstanding permit within a period of six (6) months subsequent to the date of issuance of the outstanding permit, 
construction or use shall be in conformity with the provisions of this ordinance. 
 
 
SECTION C. SEVERABILITY. 
 
If any section, clause, sentence, or phrase of the Ordinance is held to be invalid or unconstitutional by any court of competent 
jurisdiction, then said holding shall in no way effect the validity of the remaining portions of this Ordinance. 
 
 
SECTION D. EFFECTIVE DATE. 

 
This ordinance shall become effective insert upon adoption or a specific date.  
 
 
SECTION E. ADOPTION CERTIFICATION. 

 
I hereby certify that this is a true and correct copy of the Flood Damage Prevention Ordinance as adopted by the governing 
body of Community Name, North Carolina, on the Day (number or text) day of Month, Year. 
 
WITNESS my hand and the official seal of insert Name, Title, this the Day (number or text) day of Month, Year. 
 
________________________________ 
(signature)  
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INFORMATIONAL MEMORANDUM 

 

TO:  Rodney Cheek, Chair, Alamance County Planning Board 

  Alamance County Planning Board 
 

FROM:  Libby Hodges, Planning Director 

   

DATE:  August 3, 2017 

  

SUBJECT:  Draft Unified Development Ordinance Review – Sections I, II and III 

_______________________________________________________________________________ 

 

Following are the first three sections of the Draft Unified Development Ordinance. This includes General Articles 
(I), Review Authority (II), and Procedures (III). These sections outline our general responsibilities and structure as 
well as the procedures the Planning Board, Department and Historic Properties Commission would use in their 
general operation.  
 
Staff requests the Board review these drafts for clarity, content, and inclusion of necessary provisions. We will re-
review the Ordinance when the final complete draft is submitted for review. During the meeting, we will review 
the draft including the comments from our preliminary review volunteers. We thank Mr. Isley & Mr. Balan for 
their responses in reviewing these documents. 
 
I have held the draft of the Development Standards until next meeting as it is by far the longest of the articles and 
is best reviewed in conjunction with the Definitions section, those these are available for review if needed. 
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ALAMANCE COUNTY UNIFIED DEVELOPMENT ORDINANCE 
 
ARTICLE I | GENERAL 

1. Short Title 

This ordinance shall be known as and may be cited as the “Alamance County Unified 
Development Ordinance,” or the “UDO.” 

2. Purpose 
 
The purpose of this Ordinance is to establish unified requirements and procedures for the 
development, maintenance and subdivision of properties within Alamance County’s jurisdiction. 
These standards are adopted in order to promote and protect citizen’s health, safety and 
welfare. 
 

3. Exceptions to Applicability 
a. Nothing contained herein shall repeal, modify, or amend any Federal or State law or 

regulation, or any ordinance or regulation pertaining thereto except any ordinance 
which this Ordinance specifically replaces. When other ordinances or statutes impose 
more restrictive standards than those contained in this Ordinance, the more restrictive 
ordinances or statutes shall govern.  
 

b. It is not intended that this Ordinance shall be construed to preempt or supersede valid 
restrictive covenants running with the land. However, if the provisions of this Ordinance 
impose greater restrictions or higher standards for the use of a building or land, then 
the provisions of this Ordinance shall control. 
 

4. Authority 
a. For Floodplain:  The Legislature of the State of North Carolina has in Part 6, Article 21 of 

Chapter 143; Parts 3 and 4 of Article 18 of Chapter 153A; and Part 121, Article 6 of 
Chapter 153A of the North Carolina General Statutes, delegated to local governmental 
units the responsibility to adopt regulations designed to promote the public health, 
safety, and general welfare. 

b. The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; 
Parts 3 and 4 of Article 18 of Chapter 153A; and Part 121, Article 6 of Chapter 153A of 
the North Carolina General Statutes, delegated to local governmental units the 
responsibility to adopt regulations designed to promote the public health, safety, and 
general welfare of its citizenry.  

 
5. Jurisdiction  

 
a. This Ordinance shall apply as specified herein to all unincorporated areas of Alamance 

County. Some Ordinance provisions will apply to municipalities’ Extra-Territorial 
Jurisdiction and will be noted as such in each section. 

b. For regulations pertaining to Floodplain, this ordinance shall apply to all Special Flood 
Hazard Areas within the jurisdiction, including Extra-Territorial Jurisdictions (ETJs) if 
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applicable, of Alamance County and within the jurisdiction of any other community 
whose governing body agrees, by resolution, to such applicability. 

 
6. Repeal of Existing Regulations 

 
a. Upon adoption, this Ordinance shall incorporate, rescind and replace the following 

Ordinances:  
i. Abandoned and Junk Motor Vehicles 

ii. Dead Storage of Manufactured Homes Ordinance 
Adult Establishment Ordinance 

iii. Manufactured Home Park Ordinance 
Automobile Graveyards Ordinance 

iv. Sexually Oriented Businesses Ordinance 
Flood Damage Prevention Ordinance 

v. Subdivision Ordinance 
Height Restriction Ordinance 

vi. Watershed Protection Ordinance 
Heavy Industrial Development Ordinance 

vii. Wireless Communications Facilities Ordinance 
viii. Historic Properties Commission Ordinance  

ix. Planning Board Ordinance 
 

7. Relationship to Adopted Plans  
 
The provisions of this Ordinance and any amendment thereto shall be consistent with the goals 
of policies included in any adopted Comprehensive or other specialized study related to land 
development within the planning jurisdiction of Alamance County.  
 

8. Amendment of Ordinance 
 

a. The Board of County Commissioners may, on its own motion or on petition, after public 
notice and hearing, amend, supplement, change or modify the regulations and 
restrictions as described herein.  

b. No action shall be taken until the proposal has been submitted to the Planning Board for 
review and recommendation. If no recommendation has been received from the 
Planning Review Board within forty-five (45) days after submission of the proposal to 
the Chairman of the Planning Board, the Board of County Commissioners may proceed 
as though a favorable report had been received.  

c. Additional requirements for approval or submittal to other agencies may be required as 
specified herein. 
 

9. Conflict with other Ordinances 
This ordinance is not intended to repeal, abrogate, or impair any existing easements, 
covenants, or deed restrictions. However, where this ordinance and another conflict or 
overlap, whichever imposes the more stringent restrictions shall prevail.  
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10. Interpretation 

In the interpretation and application of this ordinance, all provisions shall be:  

a. Considered as minimum requirements;  
b. Liberally construed in favor of the governing body; and  
c. Deemed neither to limit nor repeal any other powers granted under State statutes. 

 
11. Effective Date  

 
a. This Ordinance shall become effective and in full force on xx. 
b. Specific provisions for pre-existing or non-conforming development is contained in the 

text of the Ordinance. 
 

12. Severability  
If any section or specific provision or standard of this Ordinance is found by a court of 
competent jurisdiction to be invalid, the decision of the court shall not affect the validity 
of any other section, provision, or standard of this Ordinance. 
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ARTICLE II | REVIEW AUTHORITY & ORDINANCE ADMINSTRATION 
 
This section is intended to create and clarify levels of responsibility for the various permits and 
processes outlined in this Ordinance. 

 
1. Planning Board  

1) There is hereby created an Alamance County Planning Board, which said Board shall: 
a) Serve as advisory body to the Alamance County Planning Department; 
b) Study and suggest policies to the Planning Department, the County Manager, and the 

Board of Commissioners; 
c) From time to time make recommendations for the establishment and implementation 

on the functions of the Planning Department in addition to those set forth in this 
ordinance; and 

d) Set up a program of public meetings with respect to the role of panning for the County 
and the functions of the Planning Department in order to encourage public participation 
and expression and a better understanding of the needs of the County. 

 
2) The membership of the Planning Board shall be composed of thirteen (13) citizens of 

Alamance County and: 
a) Terms for members of the Planning Board shall last for three (3) years with a two (2) 

term limit. After two full consecutive terms, outgoing members shall be ineligible for 
reappointment for a period of one (1) year. 

b) The Planning Board may offer a recommendation to the Board of Commissioners for 
board candidates, but such recommendation shall not be mandatory for appointment. 

c) Members of the Planning Board must reside full-time in Alamance County.  Failure to be 
a full-time resident of Alamance County shall be grounds for removal from the Planning 
Board, upon a vote of the Board of Commissioners.  

d) In order to achieve participation from all areas of the County, no more than two 
members of the Planning Board should reside in a single township. Residency will be 
based on Members’ primary place of residence. Any change of residence must be 
reported to the Clerk to the Planning Board within ninety (90) days. 

e) Any vote shall be carried by a simple majority present at the meeting. 
f) A member of the Board of Commissioners shall be named as an ex officio (without vote) 

member of the Board in order to provide liaison between the Planning Board and the 
Board of Commissioners. 

 
3) Meetings of the Planning Board shall be held at least quarterly.  At the first meeting in each 

calendar year, the Planning Board shall elect a Chair, Vice Chair, and the Planner-in Charge 
or designate shall serve as the Clerk to the Planning Board. Additionally at the first meeting 
in each calendar year, the Planning Board shall adopt an annual meeting schedule which 
shall be properly posted outside of the meeting room and registered with the Clerk to the 
Board of County Commissioners. 
 

4) Any ordinances or parts of ordinances in conflict with this resolution and ordinance hereby 
repealed, and this ordinance shall be in full force and effect as an ordinance of Alamance 
County from and after the date of its adoption by the Board of County Commissioners; and 
should any section, paragraph, sentence, clause, or phrase of this ordinance be declared 
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unconstitutional or invalid for any reason, the remainder of the ordinance shall not be 
affected thereby. 
 

5) The Planning Department is responsible for carrying out the recommendations of the 
Planning Board as directed by the Planning Director. 

 
 

2. Historic Properties Commission (HPC) 
 
1) There is hereby established, by authority of Chapter 160A, Article 19, Part 3C of the North 

Carolina General Statutes, a joint historic properties commission to be known as the 
Alamance County Historic Properties Commission or “HPC.”  The jurisdiction of the 
Commission shall include the unincorporated areas of the County and the planning 
jurisdictions of the municipalities that adopt this ordinance.  
 

2) This ordinance is created in order to:  
 

a) Recognize that the historical heritage of Alamance County is a valuable and important 
asset.  By listing and regulating historic districts and landmarks, and acquiring historic 
properties, Alamance County seeks: 
i)  To safeguard the heritage of the County, including its municipalities, by preserving 

districts and landmarks therein that embody important elements of its culture, 
history, architectural history, or prehistory; and 
 

ii) To promote the use and conservation of such districts and landmarks for the 
education, pleasure, and enrichment of the residents of the County and State as a 
whole.   

 
b) The Commission shall consist of at least 9 members but no more than 15 members 

appointed by the Board of Commissioners of Alamance County.  The Commission shall 
elect a Chair and Vice-Chair annually. All members must reside within the Commission’s 
jurisdiction. 

 
c) In making appointments to the Commission, the Board of Commissioners shall strive to 

appoint members geographically representing all areas of the HPC’s territorial 
jurisdiction, including but not limited to, participating municipalities.  In making 
appointments to the Commission, the Board of Commissioners shall seek the advice of 
local governing bodies, such as State or local historical agencies, societies, or 
organizations it may deem necessary.  The Commission may appoint advisory bodies 
and committees as appropriate. 

 
d) Qualifications of Members: A majority of the members shall have demonstrated special 

interest, experience or education in history, architecture, archaeology, or related fields. 
 

e) Terms: Beginning 24th October 1977, four members of said Commission shall serve an 
initial term of four years, and three members shall serve an initial term of three years, 
and three members shall serve an initial term of two years.  After the expiration of said 
initial terms, the terms of office shall be for three years for each member of said 
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Commission.  Vacancies occurring for reasons other than expiration of term shall be 
filled as they occur for the period of the unexpired term.  Active attendance at the 
meetings of the Commission is a prerequisite for membership of the Commission.  
Members are allowed up to three unexcused absences annually before disciplinary 
action will be taken. 

 
f) Rules of Procedure: The Commission shall adopt rules of procedure necessary to the 

conduct of its affairs and in keeping with the provisions of this ordinance.  The rules of 
procedure adopted by the Commission shall at least provide for the selection of officers 
in the Commission, the time and place of its regular meetings and the calling of special 
meetings, the procedures for the conduct of public hearings, the conduct of voting, the 
forms to be used in applying for and issuing or denying Certificates of Appropriateness, 
and a list of minor works for which staff may issue Certificates of Appropriateness. 
Robert’s Rules of Order shall be used during meetings. 

 
g) Powers and Duties: The Commission is authorized and empowered to undertake such 

actions reasonably necessary to the discharge and conduct of its duties and 
responsibilities as outlined in this ordinance and the N.C. General Statutes, including but 
not limited to the following: 
i) Undertake an inventory of properties of historical, prehistoric, architectural, 

archaeological, and/or cultural significance. 
ii) Recommend to the local governing body with which the County has entered an 

agreement, individual buildings, structures, sites, areas, or objects within its zoning 
jurisdiction to be designated by ordinance as “historic landmarks,” and areas within 
its zoning jurisdiction to be designated by ordinance as “historic districts.” 

iii) Recommend to the local governing body that designation of any area as a historic 
district or part thereof, or of any building, structure, site, area, or object as a historic 
landmark, be revoked or removed for cause. 

iv) Review and act upon proposals for alteration or demolition of designated landmarks 
and for alteration, demolition, or new construction within historic districts, pursuant 
to this ordinance. 

v) Report violations of this ordinance, or other ordinances affecting historic landmarks 
and properties within historic districts, to the local official responsible for enforcing 
this ordinance. 

vi) Act as, establish, or designate a group, body, or committee to give advice to owners 
of historic landmarks or property within a historic district concerning the treatment 
of the historic and visual characteristics of their property, such as color schemes, 
gardens and landscape features, minor decorative elements, and for the informal 
review of major additions and new construction. 

vii) Conduct an educational program on historic landmarks and districts within the 
county. 

viii) Publish information, or otherwise inform the public about any matters pertinent to 
its purview, duties, organization, procedures, responsibilities, functions, or 
requirements. 

ix) Cooperate with state, federal, and local governments in pursuing the purposes of 
this ordinance.  The local governing body, or the Commission when authorized by 
the appropriate local governing body, may contract with the State, or the United 
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States of America, or any agency of either, or with any other organization, provided 
the terms are not inconsistent with the state or federal law. 

x) Communicate with other boards or commissions in Alamance County or with 
agencies of the County, or other governmental units to offer or request assistance, 
aid, guidance, or advice concerning matters under its purview or of mutual interest. 

xi) Prepare and recommend the official adoption of a historic preservation element as 
part of the County’s comprehensive plan and a municipality’s comprehensive plan, 
at the request of the local governing body. 

xii) Accept funds to be used for preservation purposes that are granted to the 
Commission by private individuals, organizations, and local governing bodies.  

xiii) Acquire by any lawful means the fee or any lesser included interest, including 
options to purchase, to any historic landmarks, land to which historic buildings or 
structures may be moved, or properties located within historic districts; hold, 
manage, preserve, restore, and improve the interest; and exchange or dispose of 
the interest by public or private sale, lease, or otherwise, subject to covenants or 
other legally binding restrictions which will secure appropriate rights of public 
access and promote the preservation of the property.  All lands, buildings, 
structures, sites, areas, or objects acquired by funds appropriated by a local 
governing body shall be acquired in the name of the local government unless 
otherwise provided by the local governing body. 

xiv) Restore, preserve, and operate such historic properties. 
xv) Enter, at reasonable times, upon private lands and make examinations or surveys as 

necessary to the performance of its official duties.  However, no member, 
employee, or agent of the Commission may enter any private building or structure 
without the express consent of the owner or occupant thereof. 

xvi) Negotiate at any time with the owner of a building, structure, site, area, or object 
for its acquisition or its preservation, when such action is reasonably necessary and 
appropriate. 

xvii) Take steps, during the period of postponement of demolition or alteration of 
any historic landmark or property within a historic district, to ascertain what the 
local governing body can or may do to preserve such property, including 
consultation with private civic groups, interested private citizens, and other public 
boards or agencies, and including investigation of potential acquisition by the local 
governing body when the preservation of a given historic property is clearly in the 
interest of the general welfare of the community and such property is of certain 
historic and architectural significance. 

xviii) Propose to the local governing body changes to this or any other ordinance, and 
propose new ordinances or laws relating to historic landmarks and districts or 
relating to a total program for the protection and/or development of the historic 
resources of Alamance County, the municipalities therein, and their environs. 

xix) Organize itself and conduct its business, including any meetings or hearings 
necessary to carry out the purposes of this ordinance. 

xx) Assist agencies, individuals, civic groups, special interest groups, or other 
government entities with the erection of Historic Markers and assist in their design 
and efforts to maintain historical accuracy of the event or occasion that marker 
signifies.   
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3) Board of Adjustment (BOA)  

a) There is hereby created a Board of Adjustment to have and exercise the following 
powers:  
i) The Board of Adjustment shall have the power to authorize, in specific cases, 

exceptions from the terms of this Ordinance as will not be contrary to the public 
interests where, owing to special conditions, a literal enforcement of this Ordinance 
will result in practical difficulties or unnecessary hardship, so that the spirit of this 
Ordinance shall be observed, public safety and welfare secured, and substantial 
justice done. Specific procedures for applications for these reviews will be adopted 
with this Ordinance.  

ii) To hear and decide appeals from any order, requirement, decision, or determination 
made by the Planning Director or designee, Historic Properties Commission, 
Technical Review Committee or the Planning Board in the enforcement or 
application of this Ordinance;  
 

b) The Alamance County Board of Commissioners shall act as the Board of Adjustment for 
the purposes of this Ordinance as allowed by North Carolina General Statue 63-33 or 
successor statue. Any case requiring a decision by the Board of Commissioners will only 
be reviewed after receiving a recommendation by the Planning Board.  
 

c) Any person aggrieved by the decision of the appeal board may appeal such decision to 
the Court, as provided in Chapter 7A of the North Carolina General Statutes. 

 
3. Planning Department 

1) The Board of Commissioners for the County of Alamance does hereby designate the 
Alamance County Planning Department and its staff as the planning agency authorized by 
G.S.153A-321 for Alamance County to perform the following duties described in said 
Statute: 
d) Make studies of the county and surrounding areas; 
e) Recommend to the Board of Commissioners objectives to be sought in the development 

of the study area; 
f) Prepare and present to the Board of Commissioners plans for achieving these 

objectives; 
g) Develop and recommend policies, ordinances, administrative procedures, and other 

means for carrying out plans in a coordinated and efficient manner; 
h) Perform any other related duties that the Board of Commissioners may direct. 
 

2) The Alamance County planning agency is hereby granted the supplemental powers set forth 
in G. S. 153A-322, to be exercised in the manner set forth in that Statute, and 
 

3) The Alamance County Planning Department is hereby specifically charged with 
responsibility, under the direction and subject to final approval of the Board of 
Commissioners for the following: 
a) Developing and proposing a community development plan; 
b) Carrying out responsibilities as the County’s lead agency for transportation planning; 
c) Carrying out responsibilities as the County’s lead agency for land development planning; 
d) Administration of County Ordinances as assigned; 
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e) Such other responsibilities as the Board of Commissioners may from time to time 
specifically assign to the Alamance County Planning Department. 
 

4. Planning Director 
a) The Planning Director, under the direction of the County Manager or his/her designee, 

shall serve as the professional staff support to the Planning Board and Historic 
Properties Commission. The Planning Director shall be responsible for the 
administration and enforcement of this Ordinance unless otherwise assigned within the 
text of this Ordinance.  

b) The Planning Director shall have the authority to appoint a designee, at his/her 
discretion, to assist in the administration and enforcement of this Ordinance. Nothing in 
this section is or shall be construed to limit the authority of any other officer of the 
County, to observe and report violations of this chapter during the course of conduct 
and within the scope of official duties. This includes acting as:  
 
i) Watershed Administrator 

A. The Watershed Administrator shall issue Watershed Protection Permits as 
prescribed herein. A record of all permits shall be kept on file and shall be 
available for public inspection during regular office hours.  

B. The Watershed Administrator shall keep records of all amendments to the local 
water supply Watershed Protection Ordinance and shall provide copies of all 
amendments upon adoption to the North Carolina Department of 
Environmental Quality.  

C. The Watershed Administrator shall keep records of the jurisdiction's utilization 
of the Special Non-Residential Intensity Allocation (SNIA) provision. Records for 
each watershed shall include the total acres of the balance of the watershed, 
total acres eligible to be developed under this option, total acres approved for 
this development option, and individual records for each project with the 
following information: location, acres, site plan, and use, as applicable.  

D. The Watershed Administrator is granted the authority to administer and enforce 
the provisions of this Ordinance, exercising in the fulfillment of their 
responsibility the full police power of the County except that no civil or criminal 
action can be taken without the expressed permission of the County Manager. 
The Watershed Administrators, or their duly authorized representative, may 
enter any building, structure, or premises, as provided by law, to perform any 
duty imposed upon them by this Ordinance.  

E. The Watershed Administrator shall keep a record of variances to the Watershed 
Protection Ordinance. This record shall be submitted for each calendar year to 
the Division of Water Quality; on or before January 1st of the following year and 
shall provide a description of each project receiving a variance and the reasons 
or granting the variance. 

F. Hazardous Materials Inventory. An inventory of hazardous materials as 
applicable to Article 400 shall be kept in the Alamance County Emergency 
Management Office.  

G. Spill Containment Plan. All spill containment plans required for new above 
ground storage tanks shall be kept on file in the Alamance County Emergency 
Management Office. 
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b) Floodplain Administrator 

i) The Floodplain Administrator shall perform, but not be limited to, the following 
duties: 
(1) Review all floodplain development applications and issue permits for all proposed 

development within Special Flood Hazard Areas to assure that the requirements 
of this ordinance have been satisfied. 

(2) Review all proposed development within Special Flood Hazard Areas to assure 
that all necessary local, state and federal permits have been received, including 
Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 
U.S.C. 1334. 

(3) Notify adjacent communities and the North Carolina Department of Public Safety, 
Division of Emergency Management, State Coordinator for the National Flood 
Insurance Program prior to any alteration or relocation of a watercourse, and 
submit evidence of such notification to the Federal Emergency Management 
Agency (FEMA). 

(4) Assure that maintenance is provided within the altered or relocated portion of 
said watercourse so that the flood-carrying capacity is maintained. 

(5) Prevent encroachments into floodways and non-encroachment areas unless the 
certification and flood hazard reduction provisions of Article 5, Section F are met. 

(6) Obtain actual elevation (in relation to NAVD 1988) of the reference level 
(including basement) and all attendant utilities of all new and substantially 
improved structures, in accordance with the provisions of Article 4, Section B(3). 

(7) Obtain actual elevation (in relation to NAVD 1988) to which all new and 
substantially improved structures and utilities have been floodproofed, in 
accordance with the provisions of Article 4, Section B(3). 

(8) Obtain actual elevation (in relation to NAVD 1988) of all public utilities in 
accordance with the provisions of Article 4, Section B(3). 

(9) When floodproofing is utilized for a particular structure, obtain certifications 
from a registered professional engineer or architect in accordance with the 
provisions of Article 4, Section B(3) and Article 5, Section B(2). 

(10) Where interpretation is needed as to the exact location of boundaries of the 
Special Flood Hazard Areas, floodways, or non-encroachment areas (for example, 
where there appears to be a conflict between a mapped boundary and actual 
field conditions), make the necessary interpretation.  The person contesting the 
location of the boundary shall be given a reasonable opportunity to appeal the 
interpretation as provided in this article. 

(11) When BFE data has not been provided in accordance with the provisions of Article 
3, Section B, obtain, review, and reasonably utilize any BFE data, along with 
floodway data or non-encroachment area data available from a federal, state, or 
other source, including data developed pursuant to Article 5, Section D(2)(c), in 
order to administer the provisions of this ordinance. 

(12) When BFE data is provided but no floodway or non-encroachment area data has 
been provided in accordance with the provisions of Article 3, Section B, obtain, 
review, and reasonably utilize any floodway data or non-encroachment area data 
available from a federal, state, or other source in order to administer the 
provisions of this ordinance. 

(13) When the lowest floor and the lowest adjacent grade of a structure or the lowest 
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ground elevation of a parcel in a Special Flood Hazard Area is above the BFE, 
advise the property owner of the option to apply for a Letter of Map Amendment 
(LOMA) from FEMA.  Maintain a copy of the LOMA issued by FEMA in the 
floodplain development permit file. (OPTIONAL) 

(14) Permanently maintain all records that pertain to the administration of this 
ordinance and make these records available for public inspection, recognizing 
that such information may be subject to the Privacy Act of 1974, as amended. 

(15) Make on-site inspections of work in progress.  As the work pursuant to a 
floodplain development permit progresses, the Floodplain Administrator shall 
make as many inspections of the work as may be necessary to ensure that the 
work is being done according to the provisions of the local ordinance and the 
terms of the permit.  In exercising this power, the Floodplain Administrator has 
a right, upon presentation of proper credentials, to enter on any premises 
within the jurisdiction of the community at any reasonable hour for the 
purposes of inspection or other enforcement action. 

(16) Issue stop-work orders as required.  Whenever a building or part thereof is being 
constructed, reconstructed, altered, or repaired in violation of this ordinance, the 
Floodplain Administrator may order the work to be immediately stopped.  The 
stop-work order shall be in writing and directed to the person doing or in charge 
of the work.  The stop-work order shall state the specific work to be stopped, the 
specific reason(s) for the stoppage, and the condition(s) under which the work 
may be resumed.  Violation of a stop-work order constitutes a misdemeanor. 

(17) Revoke floodplain development permits as required.  The Floodplain 
Administrator may revoke and require the return of the floodplain development 
permit by notifying the permit holder in writing stating the reason(s) for the 
revocation.  Permits shall be revoked for any substantial departure from the 
approved application, plans, and specifications; for refusal or failure to comply 
with the requirements of State or local laws; or for false statements or 
misrepresentations made in securing the permit.  Any floodplain development 
permit mistakenly issued in violation of an applicable State or local law may also 
be revoked. 

(18) Make periodic inspections throughout the Special Flood Hazard Areas within the 
jurisdiction of the community.  The Floodplain Administrator and each member 
of his or her inspections department shall have a right, upon presentation of 
proper credentials, to enter on any premises within the territorial jurisdiction of 
the department at any reasonable hour for the purposes of inspection or other 
enforcement action. 

(19) Follow through with corrective procedures of Article X, Section X. 
(20) Review, provide input, and make recommendations for variance requests. 
(21) Maintain a current map repository to include, but not limited to, historical and 

effective FIS Report, historical and effective FIRM and other official flood maps 
and studies adopted in accordance with the provisions of Article 3, Section B of 
this ordinance, including any revisions thereto including Letters of Map Change, 
issued by FEMA.  Notify State and FEMA of mapping needs. 

(22) Coordinate revisions to FIS reports and FIRMs, including Letters of Map Revision 
Based on Fill (LOMR-Fs) and Letters of Map Revision (LOMRs). 
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c) Subdivision Administrator 
i) The powers and duties of the Subdivision Administrator shall be to implement the 

provisions of this Ordinance as stated herein.  
ii) The Subdivision Administrator will act as the staff support to the Technical Review 

Committee.  
 

 
4) Technical Review Committee (TRC) 

a) The responsibility of the representatives of the Technical Review Committee may 
include reviewing plans and performing the necessary field work and investigation as 
required by this Ordinance. 

b) The Technical Review Committee shall consist of the Subdivision Administrator and 
representatives from the Alamance County Health Department, Alamance County 
Planning Board, Alamance County Soil and Water Conservation, North Carolina 
Department of Transportation, North Carolina Department of Environmental Quality, 
Alamance County Emergency Management and the Alamance County Building 
Inspections Department.  

c) Other agencies and specialists as deemed necessary by the Subdivision Administrator to 
properly implement the provisions and intent of this Ordinance maybe included from 
time to time. These may include but are not limited to representatives from the 
Alamance County Recreation and Parks Department, the Alamance-Burlington School 
System, the Alamance County Homebuilders Association and the Alamance County's 
Attorney Office.  

d) The Technical Review Committee shall meet the second and fourth Thursday's of each 
month as needed. The subdivider shall be included in the technical review meeting.  

e) Preliminary Plans must be reviewed within fifteen (15) days of their receipt.  
f) The first and third Monday's of each month should serve as cutoff points for receiving 

plans. The Technical Review Committee shall review plans and plats for compliance with 
provisions and intent of this Ordinance.  
 
 

5) Summary of Review Authority  
 
The Planning Department will generally be responsible for ensuring the requirements of this 
Ordinance are followed unless specifically assigned differently within the text of the Ordinance.  
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ARTICLE III | GENERAL PROCEDURES  

1. Purpose 

a. The purpose of this ordinance is to establish standards for the location, permitting, and 

enforcement of regulated activities located within Alamance County's ordinance-making 

jurisdiction.  

b. All activities regulated by this Ordinance shall be required to apply for permits or 
licenses through the Alamance County Planning Department prior engaging in or 
expanding any regulated activity, construction and/or operational activities. 

c. Applicants are strongly encouraged to meet with Planning Staff members to discuss the 
nature of their application prior to making a formal application or submitting a site plan. 
 

 
2. General Standards 

a. General 

i. The owner of the property or their authorized agent shall submit all 

applications. The Administrator may require reasonable proof of identity or 

responsibility from any person submitting an application. 

ii. The entity responsible for review and approval of any permit or license may 

waive submission of required elements of information when in their opinion 

such information is otherwise available or is not necessary. 

iii. All applications for permits shall be submitted, reviewed and processed in 

accordance with the requirements specified in this ordinance. 

iv. No permit will be issued until a valid license, site plan or plat is approved as 
applicable. 
 

b. Specifications for Plans and Plats 
i. Site Plans  

1. Any Permits or Licenses required by this Ordinance shall be made to the 

Planning Department upon a form published for that purpose upon 

payment of the approved fees for the review.  

2. Plans should generally be in a generally accepted format for the plan 
type submitted, should be clearly legible, and provide the information 
needed for the review body to determine conformance with this 
Ordinance. 

3. Specific items required for the review of site plans shall include but is 
not limited to the items listed in Appendix XXX.  

ii. Plats 
1. Plats shall be standard sheet size of eighteen by twenty-four inches (18" 

x 24") and as required by the Alamance County Register of Deeds. The 
scale for the plat shall be the largest that will fit the standard sheet but 
no smaller than one (1) inch equals four hundred feet (400'). Final plats 
shall conform to N.C.G.S. 47-30, as amended, and any other 
requirements of this Ordinance. Final plats shall include but not be 
limited to data listed in Appendix-XXX. 
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c. Administrative Review and Approvals 

i. Administrative reviews and approvals may be required by this Ordinance. 

ii. Any Permits or Licenses required by this Ordinance shall be made to the 

Planning Department upon a form published for that purpose upon payment of 

the approved fees for the review.  

iii. Upon submission of the application, the Administrator will review the 
application for compliance with the provisions of this Ordinance and advise the 
applicant on the appropriate permitting procedure needed.  

iv. Upon review, the Administrator will determine if the submitted application 

complies with the terms of this Ordinance.  

v. The Administrator may issue an approval, an approval with conditions, or a 

denial or forward the application to the appropriate entity for review and 

approval.  

vi. If the Administrator denies the application, for the denial must be outlined in 

writing and provided to the applicant. The applicant may make changes and 

resubmit the application.  

vii. Any denial may be appealed as required in Section X of this Ordinance. 

viii. If the Administrator issues an approval or an approval with conditions, a permit 

shall be issued to the applicant in a standard format developed by the Planning 

Department. This permit shall entitle the applicant to proceed with construction 

and operation in accordance with the approved permit or license. 

 

d. Planning Board Review and Recommendations 

i. Planning Board reviews may be required as stated in this Ordinance. 

ii. Any Permits or Licenses required by this Ordinance shall be made to the 

Planning Department upon a form published for that purpose upon payment of 

the approved fees for the review.  

iii. Staff will complete an administrative review to verify the application is complete 

prior to forwarding the application Planning Board for further review.  

iv. Review by the Planning Board shall occur within sixty (60) days of the 

submission of the application.  

v. Following its review, the Planning Board may approve the application, deny the 

application, or approve the application with conditions.  

vi. If the Planning Board denies the application or gives conditional the reasons 

approval for its action shall be noted in the Board's minutes.  

vii. If the application is denied, the owner may resubmit the application after 

making any corrective changes.  

viii. If, upon correction and resubmission of the application to the Planning Board, 

the Planning Board again denies or approves the application with conditions, 

the applicant may appeal the decision as outlined in Article II of this Ordinance.  
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e. Historic Properties Commission Review and Approval 

i. Review and designation by the Historic Properties Commission shall be required 

as outlined in the Development Standards of this Ordinance. 

ii. Required Procedures for Designation  

1. A local governing body may not adopt or amend an ordinance 

designating a historic building, structure, site, area, or object, or acquire 

any landmark, until the steps prescribed by this ordinance and its 

subsections have been taken, including rules of procedure and 

guidelines for the altering, restoring, moving, or demolishing properties 

designated as historic. Designation procedures may be initiated at the 

request of a property owner or the Commission may contact property 

owners to determine interest in designation. 

2.  Designation Reports: The Commission shall make, or cause to be made, 

an investigation and report that includes all the information contained 

in this Section. Applications prepared by owners will be judged by the 

same criteria as those prepared by the Commission.  

a. The name of the property to be considered for designation – 

both common and historic names, if they can be determined;  

b. The name and address of the current property owner;  

c. The location of the property proposed to be designated historic, 

including the street address and parcel identification number 

(GPIN);  

d. The date of construction and of any later alterations, if any;  

e. An assessment of this significance of the site or structure 

pursuant to Section X;  

f. An architectural or archaeological description of the area of the 

site or structure proposed to be designated, the report shall 

contain a description of those features;  

g. A historical discussion of the site or structure within its type, 

period, and locality;  

h. A photograph that clearly depicts the property proposed to be 

designated and supplementary photographs showing facades, 

details and siting; and  

i. A map showing the location of the property and area to be 

designated, including any outbuildings and appurtenant 

features.  

iii. Consideration of the Report: Once the designation report has been prepared, 

either by the Commission or by the owner, and is deemed by the Commission 

staff to meet the provisions of subsection X, the Commission shall consider the 

report. The Commission may accept it, amend it, or recommend further study. 

Prior to final action on a designation report, the Commission shall indicate the 

extent to which the landmark meets the criteria for designation in Section X. 
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The Commission should consider any comments received in writing from the 

Department of Natural and Cultural Resources or its successor agency. If the 

Department does not submit its written comments or recommendations in 

connection with any proposed designation within thirty days following receipt 

of the report, the Commission and the local governing body shall be relieved of 

any responsibility to consider such comments. After the expiration of the thirty 

(30) day comment period given the Department of Natural and Cultural 

Resources, the Commission may recommend to the local governing body that 

the property be designated as a historic landmark.  

iv. Review by the Department of Natural and Cultural Resources: Staff should 

submit any report accepted by the Commission shall be submitted to the North 

Carolina Department of Natural and Cultural Resources, Office of Archives and 

History or its successor agency, for comments pursuant to G.S. 160A-400.6, as 

amended from time to time. The Department of Natural and Cultural Resources 

or its successor agency, acting through the State Historic Preservation Officer, 

shall either upon request of the Department or at the initiative of the 

Commission, be given an opportunity to review and comment upon the 

substance and effect of the designation of any landmark pursuant to this 

ordinance.  

v. Review by Other Groups The local governing body may also, in its discretion, 

refer the designation report and proposed boundaries to any local preservation 

commission or other interested body for its recommendations prior to taking 

action to amend the zoning ordinance.  

vi. Adoption of a Designation Ordinance: On receipt of these reports and 

recommendations, the local governing body may proceed in the same manner 

as would otherwise be required for the adoption or amendment of any 

appropriate zoning ordinance provisions.  

vii. Revisions to Districts: With respect to any changes in the boundaries of an 

adopted historic district subsequent to its initial establishment, the 

requirements and procedures contained in Section 5.0 shall apply. 

viii. Submission to the Governing Body: The Commission shall forward its 

recommendation to the local governing body. The Commission shall submit a 

copy of the designation report, any written comments received from the 

Department of Natural and Cultural Resources, and if the recommendation is for 

approval, a proposed ordinance of designation, to the local governing body.  

ix. Public Hearing: When a proposed ordinance of designation is submitted, the 

Commission and the local governing body shall hold a joint public hearing or 

separate public hearings on the proposed ordinance. Reasonable notice of the 

time and place thereof shall be given as outlined in Section X.  

x. Adoption of a Designation Ordinance: Following the required public hearing, the 

local governing body shall consider the designation report, the Commission’s 

recommendation, the Department of Natural and Cultural Resource’s 



 

Page 17 of 29 

 

comments, and the comments made at the public hearing, and may adopt the 

ordinance as proposed, adopt the ordinance with amendments, or reject the 

ordinance.  

xi. Actions Subsequent to Approval: Upon adoption of the ordinance:  

1. Commission staff shall send the owner(s) of the landmark, as identified 

by current tax records, written notice of such designation within thirty 

(30) days of adoption of the ordinance by certified mail, return receipt 

requested.  

2. The Commission shall file one copy of the ordinance and any 

subsequent amendments thereto, in the office of the Register of Deeds 

of Alamance County. The Register of Deeds shall index each historic 

landmark according to the name of the owner in the grantee and 

grantor indexes. The Commission shall pay a fee for filing and indexing.  

3. A copy of the ordinance shall be given to the Alamance County 

Inspections Director.  

4. In the case of a landmark lying within the zoning jurisdiction of a 

municipality, a copy of the ordinance shall be kept on file in the office of 

the municipal clerk and be made available for public inspection at any 

reasonable time. A copy shall also be given to the municipality’s 

Inspections Director.  

5. All tax maps maintained by Alamance County shall clearly indicate the 

designation of a building, structure, site, area, or object as a historic 

landmark for as long as the designation remains in effect.  

6. The Commission staff shall notify the tax assessor of Alamance County 

of the landmark designation. The assessor shall consider the designation 

and any recorded restriction on the landmark in appraising it for tax 

purposes. 

xii. Denied Applications: If the local governing body denies a designation report, a 

copy of the minutes of the meeting at which such a decision to deny the report 

shall be mailed to the owner of the property proposed for designation.  

f. The Historic Properties Commission shall review applications for a Certificate of 

Appropriateness as outlined in the Development Standards of this Ordinance.  

i. Applications for the Certificate shall be obtained from and, when completed, 

filed with the Commission staff within the Planning Department.  

ii. Applications for Certificates of Appropriateness shall be considered by the 

Commission at its next regularly scheduled meeting, provided they have been 

filed, complete in form and content, at least 10 working days before the 

meeting; otherwise consideration shall be deferred until the following meeting.  

iii. Contents of Application: The Commission shall, by uniform rule in its Rules of 

Procedure, require information as is reasonably necessary to determine the 

nature of the application. An application for a Certificate of Appropriateness 

shall not be considered complete until the required information is included. An 
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incomplete application shall not be accepted. Nothing shall prevent the 

applicant from filing with the application additional relevant information 

bearing on the application.  

iv. Notification of Affected Property Owners Before considering an application for a 

Certificate of Appropriateness, the Commission shall notify by mail the owners 

of any adjacent property. The mailed notices are for the convenience of the 

property owners and occupants and any defect or their omission therein shall 

not impair the validity of issuing a Certificate of Appropriateness, or any 

following action.  

v. Hearing: When considering an application, the Commission shall give the 

applicant and owners of any property likely to be materially affected by the 

application, an opportunity to be heard.  

vi. Commission Action on Application: When considering the application, the 

Commission shall apply the review guidelines required by Section X, and shall, 

before final action of the application, make findings of fact indicating the extent 

to which the application is or is not in compliance with the review criteria. The 

Commission’s action on the application shall be approval, approval with 

conditions, deferral, or disapproval. 

vii. Appeals of the Commission’s Decision An appeal may be made to the governing 

board of the corresponding jurisdiction regarding the Commission’s action in 

approving or denying any application for a Certificate of Appropriateness. 

Written notice of intent to appeal must be sent to the Commission, postmarked 

within twenty (20) days following the Commission’s decision, unless oral notice 

of appeal is made to the Commission during the meeting at which the decision is 

rendered. Appeals must be filed with the governing board of the corresponding 

jurisdiction within 60 days following the Commission’s decision. Appeals shall be 

in the nature of certiorari. The governing board’s decision in any such case may 

be appealed to the Superior Court of Alamance County. 

viii. Reasons for Commission’s Actions to Appear in Minutes: The commission shall 

cause to be entered into the minutes of its meeting the reasons for its actions, 

whether it be approval, approval with conditions, deferral, or denial. The 

minutes shall also contain a summary of any citation to the evidence, testimony, 

studies, or other authority upon which it based its decision.  

ix. Time Limits: If the Commission fails to take final action upon any application 

within ninety (90) days after the complete application is submitted to the 

Commission staff, the application shall be deemed to be approved as submitted. 

This time period may be extended upon mutual agreement between the 

Commission and the applicant. A Certificate of Appropriateness shall expire six 

months after the date of issuance, or in the case of a demolition Certificate of 

Appropriateness, the effective date, if the work authorized by the certificate has 

not been commenced. If the work has been discontinued for a period of twelve 

months after commencement, the permit shall immediately expire.  
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x. Submission of New Application: If the Commission denies a Certificate of 

Appropriateness, a new application affecting the same property may be 

submitted only if substantial change is made in plans for the proposed 

construction, reconstruction, alteration, restoration, or moving. 

 

g. Board of Adjustment Review and Approval 

i. A Board of Adjustment review and approval may be required as stated in the 

Development Standards of this Ordinance. 

ii. Any Permits or Licenses required by this Ordinance shall be made to the 

Planning Department upon a form published for that purpose upon payment of 

the approved fees for the review.  

iii. Prior to submittal to the Board of Adjustment, staff will complete an 

administrative review to verify the application is complete and will forward the 

application Planning Board for review and recommendation.  

iv. After review and recommendation by the Planning Board, the applicant may 

request the application be forwarded to the Board for their review and 

approval. This plan may incorporate any changes suggested by the Planning 

Board or any additional information that the applicant wishes to provide.   

v. Review by the Board of Adjustment shall occur within sixty (60) days of review 

of the application by the Planning Board.  

 

h. Board of Commissioners Review and Approval 

i. A Board of Commissioners review and approval may be required as stated in the 

Development Standards of this Ordinance. 

ii. Any Permits or Licenses required by this Ordinance shall be made to the 

Planning Department upon a form published for that purpose upon payment of 

the approved fees for the review.  

iii. Prior to submittal to the Board of Commissioners, staff will complete an 

administrative review to verify the application is complete and will forward the 

application Planning Board for review and recommendation.  

iv. After review and recommendation by the Planning Board, the applicant may 

request the application be forwarded to the Board of Commissioners for their 

review and approval. This plan may incorporate any changes suggested by the 

Planning Board or any additional information that the applicant wishes to 

provide.   

v. Review by the Board of Commissioners shall occur within sixty (60) days of 

review of the application by the Planning Board.  

vi. Following its review, the Board of Commissioners may approve the application, 

deny the application, or approve application with conditions.  

vii. If the Board of Commissioners denies the application or gives conditional 

approval, the reasons for its action shall be noted in the Board's minutes.  
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viii. If, upon correction and resubmission of the application, the Board of 

Commissioners again denies the application, the applicant may initiate an 

appeal as allowed in Section X of this Ordinance. 

 

i. Grandfathering and Existing Nonconforming Uses 

i. Any regulated land use, as specified in this ordinance, existing and in legal 
operation upon the date of adoption of this Ordinance which does not conform 
to the requirements hereof shall constitute a nonconforming use. Such 
nonconforming use may continue at the site of said operations, subject to the 
provisions below. In all cases the burden shall be upon the owner or operator of 
the nonconforming use to show clear, cogent, and convincing evidence that the 
use qualifies for such status. 

ii. For non-conforming uses within the regulated Floodplain,  
iii. A nonconforming use listed in the Heavy Industrial Use Section of this Ordinance 

may be altered, added to, expanded, or enlarged at the site of its operations, 
provided that the property was owned or leased by the industry prior to 
adoption of this ordinance.  

iv. In cases of damage to a nonconforming use, repairs may be made and the 
nonconforming use may be continued; provided, that said hazard was not 
caused by the intentional conduct of the owner or operator; provided further, 
that in making repairs the owner or operator shall ensure that the footprint(s) 
of the original building(s) is/are maintained, or, in case of an expansion of the 
same, that said expansion meets the requirements as specified above. In all 
other cases of damage to a nonconforming use, the same may be repaired and 
continued only if Permits are obtained pursuant to Article IV and all of the 
requirements of this Ordinance are met.  

v. Notwithstanding the provisions of Section xx above, if a nonconforming use is, 
for any reason, discontinued for one hundred eighty (180) or more consecutive 
days, such use may not resume until Permits are obtained and all of the 
requirements of this Ordinance are met. For purposes of this Section, a 
regulated use shall not be deemed to be discontinued during such time as the 
owner or operator thereof has temporarily suspended operations solely due to 
the seasonal nature of the business. 

 

j.  Transfer of Permits & Sales of Nonconforming Uses. 

i. An intent-to-construct or nonconformance permit issued for any use of land 

regulated by this ordinance runs with the land and may be transferred with the 

property; provided that all operational permits are maintained on an annual 

basis. 

 

k. Rights attached to Issued Permits 

i. Changes in the Ordinance which become effective after an application for a 

permit or license has been filed but before the permit has been granted will not 

apply to the pending application unless the Ordinance provides otherwise.  
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ii. The expectation that a construction permit could be obtained does not create 

any rights that prevent change of the Ordinance. A change in the Ordinance 

which becomes effective after a permit has been granted will not affect the 

right to begin or complete construction in accordance with the permit.  

iii. A construction permit is assignable but an assignment does not discharge any 

assignor from any obligation owed to the local government in connection with 

the construction, unless the Alamance County Board of Commissioners consent 

to the discharge of the obligation. 

 

l. Expiration of Permits & Licenses 

i. Any permit, preliminary plat, or site plan approved under the provisions of this 

Ordinance shall become invalid one (1) calendar year from the date of its issue 

unless:  

1. Otherwise specified by the permit or plat;  

2. Construction is commencing in accordance with the approved permit 

and has been continuous or near continuous since issuance of the 

permit;  

ii. The issuing body may grant one (1) extension for a period of one (1) calendar 

year or less upon request of the applicant if all applicable conditions of issuance 

are met. 

iii. Any permit, plat or license application that has not been approved within six (6) 

months will be considered expired. 

 

m. Revocation of Permits or Licenses.  

i. A permit may be revoked by the issuing authority if it is established that the 

application contained false information, that the applicant did not make a 

reasonable good faith effort to reflect the project accurately, or that the 

development is not in compliance with any other provision of this Ordinance.  

ii. If the Administrator believes that the applicant is in violation of this Ordinance, 

notice shall be provided as provided for enforcement of violations in this 

Ordinance. 

 

3. Waivers and Variances 

a. General 

i. The Alamance County Board of Commissioners or Board of Adjustment, as 

established by N.C.G.S. § 153A-25 et seq. shall hear all requests for waivers or 

variances under this ordinance.  

ii. An applicant may petition the Board of Commissioners of the County of 

Alamance to waive the requirements of this ordinance only as allowed by the 

Ordinance contained herinherein.  
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iii. Any application for waivers or variances required by this Ordinance shall be 

made to the Planning Department upon a form published for that purpose upon 

payment of the approved fees for the review.  

iv. Prior to submittal to the Board, staff will complete an administrative review to 

verify the application is complete and will forward the application Planning 

Board for review and recommendation. 

v. Variances and waiver shall be subject to Public Notification as outlined in Article 

III, Section 4 of this Ordinance.  

vi. Variances and Waivers shall not be issued when they will make any 
development or improvement in violation of other Federal, State, or local laws, 
regulations, or ordinances.  
 

4. Public Notice 

a. General 

i. Any application will be subject to public a public notification process as 

contained in this Ordinance. 

ii. An applicant’s failure to comply with these instructions shall be due cause to 

cancel or reschedule the hearing. If cases are deferred due to non-compliance 

with the Ordinance notification or other reasons not at the discretion of the 

Planning Board, applicants must re-send certified notice. 

iii. Ordinance changes shall require public notice as required by North Carolina 

General Statutes. 

 

b. Notification of Adjacent Properties 

i. Any adjacent property and property owner must be notified by Certified Mail 

prior to the hearing.  

1. In addition to notifying the subject property owner(s), the 

applicant/agent must send notifications by certified mail to the mailing 

address of all owners of any abutting property, whether or not said 

owners actually reside on the property; and, to all owners of property 

immediately across the street, road, or highway from the subject 

property.  

2. This notification requirement also applies to property owners in an 

adjoining county, city or ETJ. 

3. Notice should be sent by certified mail to the last known address of the 

owner(s) of parcels as shown on the current real estate tax assessment 

records.  

4. For notification purposes, when the application only involves part of a 

parcel, the entire parcel is to be treated as the subject property.  

5. When the application property is an individual condominium or 

cooperative unit within a condominium or cooperative building, written 

notice shall be provided to the condominium unit owners association 
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(or proprietary lessees’ association) and the unit owners immediately 

abutting the application property or on the same floor of the building as 

the application unit and those unit owners immediately above and 

below the application unit.  

6. When the application property is abutting or immediately across the 

street from open space or common ground of a condominium or 

cooperative, the condominium unit owners’ association or proprietary 

lessees’ association shall be notified in lieu of the individual unit 

owners.  

7. When individual condominium or cooperative units or lots abut or are 

immediately across the street from the application property, written 

notice shall be sent to the owner of each unit.  

8. When the project abuts or is across the street from state or federally 

owned properties, staff will assist applicants with finding a contact for 

delivery of the letter. 

ii. Staff shall provide the applicant/agent one copy of the notice and one copy of 

the property location map with the subject parcel(s) outlined. The letter and 

map may be picked up in person or delivered via e-mail at the applicant/agent’s 

request. The applicant/agent is responsible for providing one copy of the 

notification letter and map all required property owners. 

iii. Notices must be postmarked at least ten (10) but no more that twenty-five (25) 

days prior to the date of the public hearing. The applicant/agent shall furnish a 

complete, original, signed and notarized completed Notification List original, 

either in person or by first class mail.  

1. Envelopes must be labeled with the return address of the Planning 

Department, NOT the address of the applicant.  

2. Each envelope must contain only the dated legal notice(s) and the 

property location map(s) with the subject parcel(s) clearly outlined or 

highlighted. No other information shall accompany these enclosures. 

3. All costs for mailing will be borne by the applicant. 

4. The green Domestic Return Receipt card (PS Form 3811) must also bear 

the return address of the Alamance County Planning Department, NOT 

the address of the applicant. 

5. The application number must be legibly printed on the lower left-hand 

corner of the front of the green Domestic Return Receipt card (PS Form 

3811). 

6. All required portions of the return receipt must be filled out legibly and 

completely to indicate which property owner had received the notice. 

iv. All required applications and fees must be received prior to issuance of the 

notification letter and map. 
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v. The applicant/agent shall furnish a complete, original, signed and notarized 

completed Notification List original, either in person or by first class mail to the 

Planning Department. 

 

 

c. Posting on the Property 

i. Staff will post a sign on the property at least ten (10) but no more than twenty-

five (25) days prior to the scheduled hearing.  

ii. Signs must be placed in a manner to provide the best visibility for the public and 

will remain on site until after the Waiver or Variance is heard by the Board of 

Commissioners. Applicants will notify the Planning Department immediately if 

the sign is damaged, removed or obstructed. Intentional interference will result 

in the withdrawal of the application. 

 

5. Enforcement 

a. Purpose 
i. The purpose of this chapter is to establish the requirement and procedures for 

the management of enforcement of this Ordinance.  
ii. All establishments within the ordinance-making jurisdiction of Alamance County 

shall permit officials responsible for the enforcement of this Ordinance to enter 
upon and inspect the premises as necessary to ensure compliance with the 
provisions of this Ordinance.  

iii. If any activity and/or land use is found to be in violation of this Ordinance, the 
Planning Director or her/his designee may initiate an action in the name of 
Alamance County, in addition to all other remedies available either at law or in 
equity, institute an action or proceedings to restrain or correct the violation; an 
action to prevent occupancy of the building, structure, or land; or an action to 
prevent any illegal act, conduct, business, or use in or about the premises.  

iv. It shall be unlawful for any person to interfere with, hinder, or harass the 
employees, agents, or authorized representatives of the County in the 
performance of their duties under this Ordinance. 

 

b. Violations; Violators 

 
i. The owner, tenant, or occupant of any building or land or part thereof and any 

architect, builder, contractor, agent, or other person who participates in, assists, 
directs, creates, or maintains any situation that is contrary to the requirements 
of this ordinance may be held responsible for the violation and suffer the 
penalties and be subject to the remedies herein provided. 

 
ii. If two (2) or more persons are deemed responsible as defined in this section of a 

particular violation, each such person shall be required to comply with the 
provisions of this chapter and shall be subject to enforcement procedure as 
described in this Ordinance. However, if one (1) such person complies or has 
complied with this chapter within the standards of this Ordinance, other such 



 

Page 25 of 29 

 

persons may be excused from such compliance upon written application to and 
upon written notice of compliance waiver from the Planning Director. 

 

 
c. Complaint, Inspection and Determination of Violation  

 

i. Complaints 

1. Any individual may initiate a complaint to the Planning Department that 

identifies a potential violation of this Ordinance. Such complaints may 

be made verbally, in writing or through a generally accepted method by 

providing enough information to investigate the complaint.  

2. The Planning Director or designee will assign responsibility for 

investigation and documentation to an investigator for the purposes of 

enforcement of this Ordinance. 

 

ii. Inspections 

1. The investigator has the right, upon presentation of proper credentials, 

to enter onto any premises within the County’s ordinance-making 

jurisdiction at any reasonable hour to determine if a complaint 

constitutes a violation of this Ordinance.  

 

iii. Investigation 

1. An inspection of the violation in question should be completed by the 

Planning Director or his/her designee. 

2. The preliminary investigation and preparation of the findings of fact 

shall occur within ten (10) business days after the complaint is filed.  

3. The investigator shall prepare a written record of his or her findings that 

states why the violation has been adjudged to be in violation or is not in 

violation of the Ordinance and shall proceed to notify violators as 

required by this Ordinance. 

 

iv. Notification of Violation 

1. Upon determining the nature of the violation, the investigator shall 

issue a written Notice of Violation to the identified responsible party 

within ten (10) days of the inspection. 

2. If the responsible party cannot be readily determined, staff shall make 

reasonable efforts to identify the owner(s) by utilizing the Alamance 

County Tax Assessor’s records and other sources as appropriate.  

3. This violation will be sent via certified mail with return receipt. A copy of 

this notice will be send via first-class mail to the location of the 

violation, property owner and any other responsible party, if different. 

4. The Notice of Violation shall state specifically:  
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a. Which section(s) of this Ordinance has/have been violated,  

b. The date(s) of the violation(s),  

c. The date of issuance of the Notice of Violation,  

d. The name and position of the person issuing the Notice of 

Violation,  

e. What acts are necessary to remedy the violation,  

f. A deadline of not more than thirty (30) working days from the 

date of service of the Notice of Violation for compliance or 

presentation of a satisfactory course of action to remedy the 

violation, and  

g. The availability of the appeal process that is set forth in xx.  

5. If a violation is found to pose an immediate danger to the public health, 
safety, or welfare, the Planning Director or designee may seek 
immediate enforcement by issuing a stop work order on the property. If 
possible, the stop work order will be posted on the site in a prominent 
location. If that is not possible, the order will be given to any available 
representative on site.  

6. The stop work order shall state the following: 
a. Which section(s) of this Ordinance has/have been violated,  

b. The date(s) of the violation(s),  

c. The name and position of the person issuing the Notice of 

Violation, 

d. Any immediate remediation that may be required,  

e. The availability of the appeal process that is set forth in xx.  

7. In cases when a stop work order is issued, the Planning Director will also 

cause an official Notice of Violation to be issued as outlined above. 

 

d. Correction of Violations 

i. Those found in violation shall be given thirty (30) days to remedy the violation.  
ii. At the end of the thirty (30) day period, the Planning Director may, at their 

discretion, grant additional time to obtain compliance provided that the violator 
has made a good-faith effort to bring their property into compliance. In no 
circumstance, unless approved by the Planning Board or the Board of 
Commissioners, shall a person in violation be given more six (6) months to 
obtain compliance.  

iii. If the violation has not been corrected per the agreement, the Planning Director 
may act to impose one or more of the remedies and penalties specified herein.  

 

e. Impositions of Penalties 

i. In addition to other remedies cited herein or otherwise protected by state law, 
this Ordinance may be enforced by the issuance of civil citations to the 
responsible party found to be in violation of this Ordinance.  

1. Each day's violation shall be considered a separate and distinct offense 
that is subject to a fine.  
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2. Failure a citation to pay a civil penalty may subject the owner(s) to civil 
action to recover debt if the penalty is not paid in the prescribed time.  

3. The issuance of a citation and the assessment for a violation of a civil 
penalty may be appealed to the Board of Commissioners of Alamance 
County. This appeal must be made in writing to the Board of 
Commissioners within thirty (30) days of the citation.  

ii. Such appeal shall be heard by the Board of Commissioners within thirty (30) 
days of the filing of the appeal and the assessment shall be stayed pending of 
civil penalties the outcome of the appeal. The stay on the running of the civil 
penalty shall begin on the day on which an appeal is filed with the Board of 
Commissioners.  
 

iii. Penalties  

1. Any violation of this ordinance not addressed as outlined in the notice 

of violation shall result in the imposition of a civil citation in the amount 

of $500, per violation unless otherwise specified within the Ordinance.  

2. Each day’s continuing violation of this Ordinance, where applicable, 

shall constitute a separate and distinct offense.  

 
f. Equitable Remedies.  

i. This Ordinance may be enforced by an equitable remedy issued by a court of 
competent jurisdiction pursuant to N.C.G.S. § 153A-123.This equitable remedy 
may be a mandatory or prohibitory injunction and Order of Abatement the 
commanding owner(s) to correct the violation(s) of this Ordinance.  

ii. Pursuant to N.C.G.S. § 153A-123,if the court issues an Order of Abatement and 
the owner(s)fails or refuses to comply with the terms of the Order within the 
time allowed by the court, the owner(s) may be cited for contempt and the 
County may execute the Order of Abatement. If the County executes the Order, 
it will have a lien on the property found to be in violation for the costs of 
executing the Order. The owner(s) may secure cancellation of an Order of 
Abatement all costs associated by paying with the proceedings and by posting a 
bond for compliance with the Order. Cancellation of an Order of Abatement will 
not suspend or cancel an injunction issued in conjunction with the Order of 
Abatement. 
 

g. Recurring Violations  
i. A new notice of violation is not required where a notice of a violation of the 

same kind has been issued to the same violator at the same property within the 
previous two years. In such cases, the violator may be charged with a continuing 
violation without further notice, as provided in this Section. 

 
 

h. Violations within the Floodplain 

i. Violations to be corrected: When the floodplain administrator finds violations of 

applicable State and local laws, it shall be his or her duty to notify the owner or 
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occupant of the building of the violation. The owner or occupant shall 

immediately remedy each of the violations of law cited in such notification.  

ii. Actions in Event of Failure to Take Corrective Action: If the owner of a building 

or property shall fail to take prompt corrective action, the floodplain 

administrator shall give the owner written notice, by certified or registered mail 

to the owner’s last known address or by personal service, stating:  

1. That the building or property is in violation of the Flood Damage 

Prevention Ordinance;  

2. That a hearing will be held before the floodplain administrator at a 

designated place and time, not later than ten (10) days after the date of 

the notice, at which time the owner shall be entitled to be heard in 

person or by counsel and to present arguments and evidence pertaining 

to the matter; and,  

3. That following the hearing, the floodplain administrator may issue an 

order to alter, vacate, or demolish the building; or to remove fill as 

appears appropriate.  

iii. Order to Take Corrective Action: If, upon a hearing held pursuant to the notice 

prescribed above, the floodplain administrator shall find that the building or 

development is in violation of the Flood Damage Prevention Ordinance, they 

shall issue an order in writing to the owner, requiring the owner to remedy the 

violation within a specified time period, not less than sixty (60) calendar days, 

nor more than (180) calendar days. Where the floodplain administrator finds 

that there is imminent danger to life or other property, they may order that 

corrective action be taken in such lesser period as may be feasible.  

iv. Appeal: Any owner who has received an order to take corrective action may 

appeal the order to the local elected governing body by giving notice of appeal 

in writing to the floodplain administrator and the clerk within ten (10) days 

following issuance of the final order. In the absence of an appeal, the order of 

the floodplain administrator shall be final. The local governing body shall hear 

an appeal within a reasonable time and may affirm, modify and affirm, or 

revoke the order.  

v. Failure to Comply with Order:  If the owner of a building or property fails to 

comply with an order to take corrective action for which no appeal has been 

made or fails to comply with an order of the governing body following an 

appeal, the owner shall be guilty of a Class 1 misdemeanor pursuant to NC G.S. § 

143-215.58 and shall be punished at the discretion of the court. 

 

i. Appeals  

i. If an individual has been cited or provided notification for a violation of this 

ordinance, has had an active permit revoked, or has been issued a stop work 

order, that decision may be appealed to the Board of County Commissioners.  
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1. Appeals must be submitted, in writing, within 30 days of the first notice 

of violation. At that time, the applicant’s appeal will be placed on the 

next available Planning Board agenda for the Planning Board to review.  

2. The Planning Board will then make a recommendation of uphold or 

overturn the Planning Department’s decision to the Alamance County 

Board of Commissioners.  

3. The Board of Commissioners shall make the final determination of 

uphold or overturn the Planning Department’s decision.  

4. In cases of appeals of violations or revocations of permits, neither 

notices to adjacent property owners nor the posting of the site shall be 

required. 

ii. Decisions of the Board of Commissioners are reviewable by the Superior Court 

by proceedings in the nature of certiorari. Appeals shall be preferred within the 

time prescribed by the North Carolina General Statutes. 
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INFORMATIONAL MEMORANDUM 

 

TO:  Rodney Cheek, Chair, Alamance County Planning Board 

  Alamance County Planning Board 
 

FROM:  Libby Hodges, Planning Director 

   

DATE:  August 3, 2017 

  

SUBJECT:  2017 Legislative Changes 

_______________________________________________________________________________ 

 

There were a number of legislative changes passed with in the 2017 Legislative Session that have gone into 
effect. The changes that directly impact our Department are outlined below. Items in red or underlined are 
changes to the previous legislation. Text that is struck through has been removed. 
 
Staff asks that the Board approve adding these changes to the draft of the Unified Development Ordinance and 
delay incorporating these changes into individual Ordinances. 
 
Surveyor’s Certificates, S.L. 2017-27 
The Legislature has amended the Surveyor’s Certificate. Staff has only included the language that will be changed 
in our Ordinance. 
 
The full text is available here: 
http://www.ncleg.net/Sessions/2017/Bills/House/PDF/H454v4.pdf  
 
 

SECTION 1. G.S. 47-30 reads as rewritten (in part):  
§ 47-30. Plats and subdivisions; mapping requirements. 
(d) Certificate; Form. (in part) 

"I, ______, certify that this plat was drawn under my supervision from an actual survey made 
under my supervision (deed description recorded in Book ____, page ____, etc.) (other); that the 
boundaries not surveyed are clearly indicated as drawn from information found in Book ____, 
page ____; that the ratio of precision or positional accuracy as calculated is 1: ____; that this plat 
was prepared in accordance with G.S. 47-30 as amended. Witness my original signature, 
registration license number and seal this ____ day of ____, A.D., ____. 

 
Seal or Stamp 
_________________________________ 
Professional Land Surveyor 

http://www.ncleg.net/Sessions/2017/Bills/House/PDF/H454v4.pdf
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Registration License Number 
 
 

And 
 

(11) Notwithstanding any other provision contained in this section, it is the duty of the surveyor, by a 
certificate on the face of the plat, to certify to one of the following: 

a. That the survey creates a subdivision of land within the area of a county or municipality that 
has an ordinance that regulates parcels of land; land. 
b. That the survey is located in a portion of a county or municipality that is unregulated as to an 
ordinance that regulates parcels of land; land. 
c. Any one of the following: 

1. That the survey is of an existing parcel or parcels of land or one or more existing 
easements and does not create a new street or change an existing street; street. For the 
purposes of this subsection, an "existing parcel" or "existing easement" is an area of land 
described in a single, legal description or legally recorded subdivision that has been or 
may be legally conveyed to a new owner by deed in its existing configuration. 
2. That the survey is of an existing feature, such as a building or other structure, or 
natural feature, such as a watercourse; or watercourse. 
3. That the survey is a control survey. For the purposes of this subsection, a "control 
survey" is a survey that provides horizontal or vertical position data for support or 
control of other surveys or for mapping. A control survey, by itself, cannot be used to 
define or convey rights or ownership. 
4. That the survey is of a proposed easement for a public utility as defined in G.S. 62-3. 

d. That the survey is of another category, such as the recombination of existing parcels, a court-
ordered survey, or other exemption or exception to the definition of subdivision; subdivision. 
e. That the information available to the surveyor is such that the surveyor is unable to make a 
determination to the best of the surveyor's professional ability as to provisions contained in (a) 
through (d) above. 

 
If the plat contains the certificate of a surveyor as stated in sub-subdivisions b. or c. of this subdivision, 
nothing shall prevent the recordation of the plat if all other provisions have been met. However, if the 
plat contains the certificate of a surveyor as stated in sub-subdivisions a., d., or e. above, of this 
subdivision, then the plat shall have, in addition to said surveyor's certificate, a certification of approval, 
or no approval required, as may be required by local ordinance from the appropriate government 
authority and the county review officer as provided in G.S. 47-30.2 before the plat is presented for 
recordation. If the plat contains the certificate of a surveyor as stated in b. or c. above, nothing shall 
prevent the recordation of the plat if all other provisions have been met. The signing and sealing of the 
certification as required in subsection (d) of this section shall satisfy the certification requirement 
contained in this subsection. 
 

 
Subdivision Clarification – S.L. 2017-10 
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The Legislature added a classification for “Exempt” subdivisions. Exempt subdivisions are those that are largely 
exempt from further regulation within our Subdivision Ordinance. Under our current Ordinance (and within the 
limits of the law) we certify that plats are exempt prior to recording the plat. 
 
While the language is very specific, staff believes there will be little to no effect on our current procedures, as we 
generally do not require Preliminary Plats for projects not installing new right-of-ways and they may have up to 
four (4) lots on a Class I Private Road. 
 
Adam Lovelady from the UNC School of Government has issued a “Coates Canon” on the legislation. It is available 
here: https://canons.sog.unc.edu/subdivision-legislation-old-exemption-new-expedited-review/ 
 
The full text of the legislation can be found here: 
http://www.ncleg.net/Sessions/2017/Bills/Senate/PDF/S131v7.pdf 
 

PARENT PARCEL/SUBDIVISION CLARIFICATION 
SECTION 2.5.(a) G.S. 153A-335 reads as rewritten: 
"§ 153A-335. "Subdivision" defined. 
(a) For purposes of this Part, "subdivision" means all divisions of a tract or parcel of land into two or more 
lots, building sites, or other divisions when any one or more of those divisions are created for the 
purpose of sale or building development (whether immediate or future) and includes all division of land 
involving the dedication of a new street or a change in existing streets; however, the following is not 
included within this definition and is not subject to any regulations enacted pursuant to this Part: 

(1) The combination or recombination of portions of previously subdivided and recorded lots if 
the total number of lots is not increased and the resultant lots are equal to or exceed the 
standards of the county as shown in its subdivision regulations. 
(2) The division of land into parcels greater than 10 acres if no street right-of-way dedication is 
involved. 
(3) The public acquisition by purchase of strips of land for widening or opening streets or for 
public transportation system corridors. 
(4) The division of a tract in single ownership the entire area of which is no greater than two 
acres into not more than three lots, if no street right-of-way dedication is involved and if the 
resultant lots are equal to or exceed the standards of the county as shown by its subdivision 
regulations.  
(5) The division of a tract into parcels in accordance with the terms of a probated will or in 
accordance with intestate succession under Chapter 29 of the General Statutes. 

(b) A county may provide for expedited review of specified classes of subdivisions. 
(c) The county may require only a plat for recordation for the division of a tract or parcel of land in single 
ownership if all of the following criteria are met: 

(1) The tract or parcel to be divided is not exempted under subdivision (2) of subsection (a) of this 
section. 
(2) No part of the tract or parcel to be divided has been divided under this subsection in the 10 
years prior to division. 
(3) The entire area of the tract or parcel to be divided is greater than five acres. 

https://canons.sog.unc.edu/subdivision-legislation-old-exemption-new-expedited-review/
http://www.ncleg.net/Sessions/2017/Bills/Senate/PDF/S131v7.pdf
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(4) After division, no more than three lots result from the division. 
(5) After division, all resultant lots comply with all of the following: 

a. Any lot dimension size requirements of the applicable land-use regulations, if any. 
b. The use of the lots is in conformity with the applicable zoning requirements, if any. 
c. A permanent means of ingress and egress is recorded for each lot. 

 
SECTION 2.5.(c) This section becomes effective July 1, 2017. 

 
Antique Vehicle Definition 
The Legislature revised the definition of Antique Automobile. This definition is used as a reference to our “Junk 
Vehicle” code enforcement. Our current ordinances use the listing for ad-valorem taxes as a marker of “Antique” 
or not. The Department still has not found a good way to check if these taxes are paid since the state took over 
collecting vehicle taxes. At the time this memo is being written, I have placed an inquiry on the NCPlan Listserv to 
see if any other jurisdictions have any recommendations. 
 

AMEND DEFINITION OF ANTIQUE AUTOMOBILE 
SECTION 2.8. G.S. 105-330.9 reads as rewritten: 
"§ 105-330.9. Antique automobiles. 
(a) Definition. – For the purpose of this section, the term "antique automobile" means a motor vehicle 
that meets all of the following conditions: 

(1) It is registered with the Division of Motor Vehicles and has an historic vehicle special license 
plate under G.S. 20-79.4. 
(2) It is maintained primarily for use in exhibitions, club activities, parades, and other public 
interest functions. 
(3) It is used only occasionally for other purposes. 
(4) It is owned by an individual, or owned directly or indirectly through one or more pass-through 
entities, by an individual. 
(5) It is used by the owner for a purpose other than the production of income and is not used in 
connection with a business. 

(b) Classification. – Antique automobiles are designated a special class of property under Article V, Sec. 
2(2) of the North Carolina Constitution and must be assessed for taxation in accordance with this section. 
An antique automobile must be assessed at the lower of its true value or five hundred dollars ($500.00)." 
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